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ILlitibiis: Or<lintim.Generalitnn Fxderatanim Piovindanun 
Bdgicf Hiplomace cautum eft , neouispere^emProTin- 

cias , has ad Aymonis Cravett^ Kefponla annotaciones , 6c 
eorundem Refponrorum argumenta juxta or<iinem titulorum 
Codicis IuftinianaMclifpo(ita,proximorepceiuiiofinc Authocic 
' confenfu excudat^t escudii prooirec» Secusfacienticonfifca- 
Cio iftiufinodi 'lil>rorum & attcentorum flQrenorummolAafn 
pamam conflicuta: ut btius in diplQmaccAdum Hag{ Comitis. 
7JanU4rij E,Dawkrkiank, Vt. 

' 0 

%0ttqu$ hoc friviUgi^ pu »/i»tbor fostoii i Dotmt 
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Fibus aliquando ius Hoftrum ex olfo 
& fdeBra in Aciemjorenfem fer^ 
ducereeU animM, nihilaquecon^ 
dncit, quam utfoBia£ia iuru fun^ 
dAmenta, in d^udicandis caufarumf 
controverjiis iudicium fuum (jr forment^^ acu^ 
ant: in qu4^ non farumfrofcient , f infigniora 
qusdam lurifionfultorum rejponfa exade &mn 
defun£hriefibidif:utienda fKOfonant^caufsJlam , 
tumfrimo invefii^ntes , eoquepiene ferceft» - 
iffiferfendaivi^^itid^n frofojita faBi0€0€ tu 
jfondendum exifiiment ^ foH L O^.argumentA 
quibusin definienda controverfia ufus eB , ma^^ 
turi excutiant , & obfirvent normam modum£^ 
afflicandi caufam adleges (u£ caufa cpnvenien^y 
tes. Inde fietyUt five ad faUiJpeciem rejponden^ 
dum fityfeu caufa in iudicio fertraiianda occurr- 
ratyjivejisdefiniendafrofonaturjitis cardinem 
foterter invenire^ caufam frofofitam iegibus ac- 
xommodare^eir quid iura velint affofite rejpon^ 
dere &definirefofiint^multof€licius his^quifer 
ttrcentum libros ia&ati&fcriftorum mole one^ 
rati^fi de forenficontroverjia^contra^u , vel 

. ' ^ dei ^ 
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deicommijfo eonfulantur^flmmAquidem huim 
farindlocd fine iudicio congerenty fedvidere 
erit eos in h^ppthefi definienaa hdrere y fcopum 
mn attpngerejfedincertumex certo ius redaere. 
Torro crnn inter tot magni nominis. /. O^K qm 
rejponforum volumina. ediderunt ^ five^maturH 
iuaicium five ingenif acumenfeu veritatisferia 
indaganas ftudium confideres^ nulli fecundus fit 
Aymo Cravettayquddarh tanti viri rej^onfa mi* 
hi difcutienda delegi , quaque animadverfiom 
dighafuiavinStarey&tecumL^orbenevole, 
communicare vifumfuit,& quo materiaruf^ fe^ 
, riemfaciliusferquiras ^ iuxtaordinem titulo^ 
rum Cjodicis luBinumdi finguUrum refponfo^ . 
rum argumenta in calce LibeUi dij^ojui. Valc^* 



AD AYMONIS 

GRAVETTA RE- 

SPONSA ANNO^ 

• TATIONES. 



Ai Conftl. 



I. 




Vjus i^fponii fiatus predpue iiico 

confiftit» an valeat conditio hseredi 
fcrif to injun&a : (i uxoreo) duxeritac« 
bitrioautconfiliorcfrtij , &valerere« 
fpondct Cravctta adc6 uc fi h^rcs ma- 
ttimoniuniconttaxcritinlcioauc tion rcc[lii(ito tcr^ 
tio haercdititc fit privandus. Et in candem fcntcn- 
liara ici^onAit conf 80. QvlX refponfa utcrroncaim- 
probatEinanuellk^fhiitt L^midh § fi Mt^fam, 

num. tz. D .de condit^ demoMjirat.&Fcrdinand.vafj» 
controvetfMlHfi^c^g^^ Uff*3^.aZancboinadM$* h§cloc§ 
/4ir4. r •Hujufmodtenini conditio bonis moribus ad« 
vcrfari & matnmonijLibertatcmiropedirc vidctur, 
Lcim iMle § fi4fbiir^uJ.filit & L iiiis 2> di condii. & 
demonfi.l.turpid $ . D^de hgat. / . hinc dcfi nivit Sabau- 
di«e Senatus:li pateramphu^ lcgaverit filias fubcon* 
ditione fi nupfcrit ex patf ui votuntatd^non e6minai 
confequitur Lcgatiim quod nupfcrit citrapatrui vo- 
luntatem \ prxfertim (i ejiis confenfum fcqQiuveric^ 
Quamquam ca fcntcmia non admodumplacere vi* 
» " A ' * dctuc 
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i Ad Ajmms Cr^tttM 

detar Antomo Tabro» HkJ.fui Coi. tii. 23^ i$ Cmu^. 

inJert.Defi.iS^Scquzm uno tancum voto in Scnatu 
vicifle atttrmat* Quod & ceftacoc legaverit Seis Aib 
conditionc G Titio nubac valct conditiO)& (i Seia de« ^ 
clarac fcnollcTitio nuberecadit LcgatOi.ut fcqixu» 
* tus PaulumCaftrenCbm inLi. CJe iBfti$m.& ftA^.& 
in L^.C.codem tenetVMfqmm d. loco.Qnibixs ob mate-- 
xia: afiinitatem^^nnedq qu^ftionem in dicaltciio Pro<> 
vinciali lenenfi agitatam & definitam : Tltiusinfttr 
cucracCaiumomniumbonorum hsrcdem hac lege 
uc Bertam duceret» ant fi illa moreremr» ejufdem SO» 
rorem Seiam. Mortuo teftatore Bcrta fe pariim pudi- 
cc gcflit^ qua propcec Caius ejus nuptias rccufabat^ 
quas necBertaargebat^ £edfororeiufdemSetaCa«» 
ium ad cbntrahcndum cnm ea matrimonium cogi 
concendebat» quod detreiSUbat Caius^ &Caiumk! 
Seiaf petttioneabfblvit dicafterium lenenfe : quia do 
natur^i condicionis cd ut in forma fpecifica implea» ' 
tur» l\ ^^4nim D: decondit. &demonftrat^ & chta 
Bcrta adhuc vivac locus Sciaj faiJhts dici non potcft: 
maxtmc cum pcrCaium nonftetcrit » quo minus 
cpndtcto implcta£c , qui paifattts (emper fuic fiertam 
duccrejli non illa macrimonij legibus infulcans fpem 
ejus mnidam reddtdi^et. Vnde Caij refpedlu con- 
ditio proimplccaaccipi dthcv tjtterD.deeendU.in/U^ 
tntMin omn^ui canfis 7)M reg. iter. nt latitu videre eit 
npnd jirkmanm Frifinm deeiftM. i*Nu.6. adde Do- 
^rinam hsiztoliin Lpaterfam: D ,de haredjnfiitnt. tra- 
dentis hieredcm k teftacore privacum hsBredicacef ^ 
moleftavcrtt iixorem ixvfuis rdidis ^ ccnereincafu 

con- 
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. coiitravencioiiis hasccditacem reftitueie per fidci 
coiDcni(ram » non tamen hu j.ufmodi h^ves detrahett 
Trebelliamicamj cucn exeodem fadioquis poenam 
& pra^mium haberc noO' debeac L ficml>.$x^imb% 
CMfmah. utin (pecie non abfimili videmus conftt- 
tucum» hasredem adirc rccufimtem , Ci fueric coadlus 

#adirct non habere quarcame3cS#C*"*TrebclL/.9Mi 
pfitffiU "D.ad Trebettia Fachin£fu qui ImoUm coutm 

QonfiL jw 

Nu.9. \ti teftiam inateria illud obfegrandum^extra 

parentcs & liberos & cetTante cohabicationeconfan- 

guiniratem in teftibos non obftare.^^24ri» & dd. im 
l,pare9Mf.c^dififiib. 

S^nr. to.vidcVcciHmmlMfifuhilDdcfig^jm.cmi':, 
iUmcot$fit.4Sf.fm.6.&7. , 

- CofffiL 3, 

Nu« 1 • & Ccq. An generalis hujufmodi difpofirioi 
dotis caufam includatjvide Decium# conf.s. Sc gene« 
ralemdifpoiitionem quihus modis & quando tem« 
pcrari & reftcingicpnveniatjConfulcHyeroniroum» 
Laurentium dcctf.ts o.ttH.j.&fiq.Ofifctm dicif 1 to. 
9tf§.tz.CravettmioitifrMcotif2zt.nu.t.(Sr 2. 

ConJtL 4. 

' No* t. hincvinon^ f delaciooes8lia^figni& 



. j ,^ .d by Google 



4 jtdjtjmm/CfMitm 

coUigatipQCS pnvatorutn» criminalitcr punivix Rota 

. Nu. lo.in eandcm fcrmc fentcntiam tcfpondit^/- 
«Mf w tit,s»r«^M$. 1 03 . coDcludens quando firadatuc 
de negotioinquo Dominus eft furpedaStpofGsuni.. 
vecfitatemconvocaii ipfo nouprxfcntc, vel etiam 
cbiKtadicente,atque eo lod teStdngitdUeif.GMidtitis, « 
fPApa 631.ini. dubitm utHftocedat ^umUaffUtr dt 
negotio iffml>cmmu 

Nu . 1 ♦ Qgando quis honorctn aut famam Princu 
pis j?dii, aur feius decurpac imaginem vcl ftacuam, an 
crimen I^efas majcftatis incurrat in fecundo capicc 
yiit MeHO$h. Confil. 99. nk 67. & FariMQhiHm 4^ cri-^ 

Confil. 7. 

* Nu J.& vcrior & tjitior opinio lapfam ultra di- 
inidiam jul);i prccij partem » abfolutionem k jura-; 
mcnto petci e deberc , & poflTe , caquc obtcnta agerc 
ad contraaus rcfciffioncm Reffuff. in traSlatH de rr - 
fciJftMntrall. gl.ru nH.4i^ fi^Hndnm hanc opinio- 
nax\ judicaflc Rotam Romanam rcfert CaflSodoruso 
eleeif. 1. tit.de empt^t^^vendit^ candcmqueamplexus efl; 
Senai^us Sabaudisapud Vzl^mmUt.^.fii (odieU tit.d$^ 
refcinLvendtt.defin^ 1. Porro ablblutioncm conce- 
dcndam cfle quocics contta^us injitftitiam continet 

I . ; liquct 
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I liquet cx tradicis k Ccareita conf. tsz. uum. iu& 

€0uf Ifl, 

♦ 

^ €onfiL 8^ 

Nur Quando quis , ut cauA intentus, (it pul 
tiicodas, & qua poBna afSciendus qui fine dolo lapi^ 
dem pti^ecic^hoiniBcMf^eoeeidtt^coDrolendi. Am»^ 
gtUf^Panlm in L& fifiperior C.de his tjm not. infam:(^ 
dcpoBna corum qui Jiapidea mittendo alijs hoco^. 
cunt vide tJ^enochM arbitrsiMefr iz4* 

Confil. 

Nu. adde quod tefticui crimen in judicio obji« 
cicuc flcc pcobatuc daiur zQdo inj uuacuni , quod ta^ 
mentenapeca niii coi&or aliquis decommilfo-^r te« 
ftem crimine (pargatur ut pote qni inducit juftam 
cccdulitatis cauiam,& dolum cxcludit. Vcl nifi fit in 
' caufa ardua ubi parsuh bohoris vel vitas difcrimcn 
vocatur* StirdMcif.Sf.Crinel.decif lOo.Boerimconf 
4* & ^uid^fi fracejferit ffreteftatio fi neee injuriandi animo 
crimen ebjeci^ei Anfreri.a4 cap^Tolofq.^ofi* 

Nu.S. Vide exa^ hxc peitca&^em Pinellum 

/ 

r ' 
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ConJiLii. 

Nu. 14. adde quod filia maior non obftaate jura- 
iMiito poceft advetfiis renimciationem reftitui.n lar« 

tz fitultra dimidium, minor vet6 fi Isfio non pror* 
fus modica intcrveniire proponatur ers^d^ Faber: 

piciJecif , 1 s9»nM.34»'Socr.decif. i wri. / Covavr. in 
3-p^nir$Uax.qu4nn9isdef4&.i9$J4.4^0fifc.flmct 

fifmmdicifi79.nH.6. 



ConpL 



12. 



Nu. 7. Cu ju$ fit poteftatis pa^lum pcrfonalc in rei 
propris venditione adhibitam ctiam contratertiutn 
pofieiroremiConfule* Fabrum di€rro.fr4g. dccad. $?• 
trr.y. 

/ Nur2.videnotataadconr.$f. * 

Qon^U 14... 

r 

Nu«i. Varie agitata eft quaftio: in in cauiTa crimi<^ 
jiali patcr pro filio, fratcr pro fratre, &conjunftu!^ 
pro conjuado in tctvenire pofiit« Quam fic accipe: 
Patremnominefilij intervenire v^ntem nonad* 

mitti • fccus fi pro fiio intcreffcloco accufati filij in- 

tervcaiat: cvtm hoc p olleriore caftttanq^amcaufas 
' ^ ^ ^ propri» 
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ptopri; defenrorcompareat^ quis cnitn neget maxi- 
mumpatris intcicfieinco verti^iu filium ruperftiteni 
hzbc9liGloJf4Ptc. vnriem.liidtm Socjn^iX i$4ccufit* 
^Unc*in pr4xi crimin.nu,sg.fol.6o. CUr$u^§ ult.ij. 3}. 
fmm.S.A^cmchiiii dt 4fbM4.^nA.q.So.nHm.97.Q}X2Lm 
fententiamappofic^approbat* AromcasFnfiusde^ 
€if.7.1ib.i.cxtextul.i.$./i procoD. Quando appel- 
' Jaod«fic Eadcmque ratib^cvancic oc fi maricus ratioi^e 
fui interefle uxoris caufam fufciperc velitjaudiendus 
(ic« Idcmquc obtinetinDomino profervo ^ Abbate 
pro MonachOf* Epi(copo p to Clcrico* Principe pro - 
fabdito« Cdpoll4.conf.crimm.4S* cum hxc qualitas 
in fcaire ccucc ad abicncis fratris innoceatiam de« 
, fcndendam admittcndus noneft,potefl:rameniudcx 
X ex o£EiGio recipere informationcs fupcr innocentia 
abictitis» Sicuti }um bibnis confilium inLninp4» 
Bum Cdt lr4if/(2S.pronunciavittDicaftcrium lencn- 
ie apttd Acumeum decif.7* 




Hoc rcfponfum carpit Vigelius CentnrU Jecund^t 
tLeQfonfitumjmk Rcjp.90. £a ratione quodhujufmo*- 
di icgatam cenfeatur dotis caufa relidum , & cum 
ab afcendenteproccdat purum ccnfc^ur, & tacitam 
nuptiarum conditionem non admittit: quippc quod 
ncc cxpreflamadmitteretxum legirimsloco fit,quas 
ncque diem rccipit nequc conditionem /• Qnoniam 
mwell^y L Qupninm inpriarilm.C.d$ in cffciofi $cfi4m* 

Fxoindc^ licctfiliaanteAuptiasfudcfundaj tranf- 

A 4 xnific 

0 



9 / ^AJiAywmUCtmiM^ 

miiii: l^ciun ad matretii iuam haBttdem* IkMM LX 
Titio£ener$.nH.4^& iu L.Titio centtm.T)M €ondit.& 
dem0nJir4t.jilexMdirc0itf.77rlit.S'&tUif tfiUi wtgef^ 

ft AfiHod$.Mtf2St^m.33.iil^.S* Sed in prompraeft 
folutio : cain enim mater filiam repn:rentans hanc 
legem donationiin generum collats dixet iCyUt qoin^ 
quaginta florenos foiveret filiap ci^m nuberei , atque 
conditionem, teftan^ento adjecStaab adprobaverit^ I 
ulrra modiltm in donatione praetcriptum cootra ge» 
neruitidonataiiumexperirinon potefl: j prxfercim 
cum <:ontrover^ in co ipion ftet an kgatoiii fiJiap 
cum nuheret^ab abfi:endente rell6Him (it purum^fed^ 
an tertius» qui foluminodo ex conrraftu folverc dp<- 
tem» nupttarmn temporc oUigatur» ante iUud tem» 
pus a donatricc qu; ipfa legeni contra6lui dixit^coU'- 
veniri poflit^contra L.C^taUm />• dc t$g.Im. unde 
non attentaVigeli) oppugnatione»Gravett« re^oar 
fuin luii confonum exiftimaverim. 

CotiltL 

Nu* 2. Quomodofiant& computcnturquarta- ' 
rum dctra^ones confalcRoum Avenioiib««/. i^^A 




Ntt« r« Plenehancquaeftionem relatisramargub- 

rncntis tum authoribus tradat Ofafchus decif. t47* 
citans hoc Cravetta& refponfum & propendet in opi- 
Biataem affirmantiuni ^ licet aiferar Scoatum Pede- 

monta^ 
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montanum diftindionis foBdcrehanccontroverfiam 
duefnii&^ac fcilicet negacivaobcincati in libcris pcir 
mi gtadtts $ ^Mnativa ptocedatin alijs &extraneis» 
quam tamendiftindlioncm impcobac extraditis pcr 
l^cciaiD gmf.ziii. m^4i*& 4fs^ nm.zt^ &Z7^ Filitis 
porro nuUo modo lcgitimam amittic^nificoniliterit 
dcaduali fubftcaAioDe bonoxam^ifi A^in.adwfil^ 

fS^Ad^mndmmemf^ 

4S0. & ad Alixand. canf. 67^ lib^4* quo locicitar hoc 
idem rofponfam» atqae cepifobacanegaciva^ cuec^c 
afSrmativam, qmm im in NovelU de h^red, &faUid^ 
nomea faicidis afrcipit gcnecalicer eciam pro Tre- 
bet^Uanif^a^ negacivam tamen ienteatiam amplexaeifc 
RotaRomana apud Caffiodorum tit. dc tefiam, dectf^ 
^ennmafn^tdUf npmi:Minfm£.c$m^i^fifv^6io^^ 

Na.6« Qaamv& paSum de fucceffioneobveiiien* 
da non valcac UhareditiU c.de p46l. convent .D.D, inU 
Hiffd^fiQ boenmt^ceincefta D^ devai^ Mig^eSf ini.tir 
ee$l^pa[InmqniHidof4ti.EtL$iit.cMp4S. Commnnis 
umen & meptiiiin^ftinceirpKecum fcnccnt^a eftrpa? 
. Aam de confetvand^ f cvara liicceffione nonimpro^ 
barii tanquam quod Cit favorabile multoque favora- 

bilius^quamquod Bt adadquirendam fucceffiQnem» 
Vixenim^eftmtquifquamiibi haBreditatemacquirat^ 
quin alicui noceat^ vqI in hoc falccmqu6diacquiren- 
di las& fiicc^onctO alij praeripiat q^i vero id agit» 
liC ipem fucccdcadij iibi delacam confetvec ^emini 

Jij facic 

/ 
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magis cd^ inquit , Ci quando is^qui alioquin habcicc 
jus r^ccedenditprivetur eo»proptcr aliqacni luris^ri- 
gorcnl : potcftenimfibiprofpiccicpcr padlrum; fi 
modopacircaturcumco j quidc ijs bonis potuenr 
diiponcrc teftandoftr texiMt § fin.inflit:d$ l^ri^ ng"^ 
naf.ficcffi. SccusJnquir^Ii non porucrit«Quod refert 
& probat Anton^^Fab. in confitttatione do mmis fin^it^ 
^matHfo.mh$ i^^ e • Et hujufmodi padum 6 in con* 
tra&u matrimonij incatur non tara ultimas volonta- 
tisjure cenferi debct quam padli & donationis intei; 
vivos ob caufam^ ncc revocari cx poeniientia potcft^ 
ttt api^i cundcm Fabrum Ub. s.fiu Cjit.p.de piSMm* ^ 
wntaam fiperd^^ def. 5.6.7. d>Quod temperan- 
dumeftdummodo illedccujus confervanda haere- 
ditate agitur | htiicpafto expreflum accommodet 
cofifenfumj alioquin (1 ejus confcnfus non adhibea» 
turihujufmodi padufn nuilius eft roboris«Hinc tra- 
Aii Iacobin.de S.Georgio sv LfHi^C. de paS. immkkm 
mtabili c]VLoA de hasrediratevivcntis» quam (pcro ha* 
berc>nihildiiponerepo(rum,neque dando:utefttcx« ' 
tus in terminis imt.4j9id4m§ fim. DMdeimri§. Neque 
' hypotecandoaut obligando»necquemcunquealiuni 
contra&am faciendoivr eSitete. imd. Lfim. Vnde Se« 
natus Pcdcmontanus apud Gafparum Tefraurum im 
addiii4idecif.Tefd$tri ims^ dcfinivit^non valere pa*- 
dum' jaratunynter frattes initum,dedividenda ma« 
tris viventis ha^reditate asqualitcr > quacunquo difpo- 
(i tione contraria non obihintcs etiam ftante prqmil^ 
iionc dc proprio. Qt^od adeo obtinctutnec <ie re 

; parti;. 
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pardculaii haereditacis ^ confenfam non pracftance» 
coydecujos re agitiir paAttm fubfiftat : if^ ^ tixi.tm 
hefuidam infi. DM doMtio: &inl>2.D,de hie cjuibisd ni 
indigAn terimnu jtngdmconf. 66.infin. qmm tifert & 
Mim^ hatic articalam traAat ChafTanarua conf.63. 
^^ii&Jeq* Perpendendo itaque in hoc articulo 
contracias » Sc tribunaliam & D.D. decifionesi quo^ 
rum quxdam futuras fuccediones ^ in roatrimonio* 
runi contradibus in^tasjvaUdas & legitimas e(re»non 
tam ex juris rigore qaam' ex rccepta fer^ pmniara 
gentium confuetudinesConcludunt, ut "Boefins dedf. 
^C4.ufufrmm q^^SZ^Gmido PifM 1 osn^nMiu B§* 
bcrtm rerttmjndicdtarnm lib. tx.tf* lohannes ^rivellui 
dicifti47* Quasdam vcr6 (quorum fundamentum eft 
in rotundis text. t.qttodeUtaU c. dcpnS.&LHnrcdiiai 
C^paCl.conwcnu) hujufmodipa(Sa fubfifterenon 
polTcdeclarant : ut fapremum HoUandix Audito*- 
rium apud Neoftadium do paS.anien0ptt obfirvai^zz. 
lati TirpqmU. dc Im: Primogin. q. 6. Qu^dam vei6 
Inediam viam ingrediuinmrtfi fcilicctPatercontemi» 
^latione matrimonij » per filium contradi promife« 
riti nonfraudatefiliumportione fibi contingenti» 
ci^m laramento $ refolvunt non pofle patrcro de bo* 
nis in prsjudicium portionis ad filium ipedfcantis 
difponerc : /habita ratioue adlempus matrimonij^ 
pro Ut Senatus Pederoontanus pronunciavit#if/7rCif« 
i0TeJfJit.2.q.79» Expedirdliberis elocandis vidaur 
m parent^ ultra boni^ qoo; ad fufttneiida matrimo- 
nijoncra inpromptudarifolent^ certaro bonomm 

Aiorom partcm cefervato iibi uiix hudtu^ in contra^* 

dtt 
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II tAd Aynmis CMVeU£ 

antefiuptiali ijs donenunc enim & parentum da^ 
nacio ceipedu iiberorumiii tuto collocabituc & pa«- 
rcntijbtt^ i» viia nibil decedec : De qua donatieno viC 
de Fabrum de §fror.fragff$4Uiec4d. i4^erru i.ddde 
JUidiuMufiS. 

HiujMdfOfafcumdeeifSs. 

Nu» I li fatis enim fuperqae ex ipla alienationc 
cenfetuc fada refticuctot Rnmxenf. tof .m.4M^^S§m 
eyn. lun. cmf 1 29. nu. 1 6. cjr eonf 1 37 • uu^3* 
$mmmmmefimurCfmH.dmf.si4eie.$tm 

Cravettaconfiilois dc hujaflnodi fa&i ipecie:Te« 
ftator inftituerat Guilelmum & Petcum foos fiiiosj 
quibusdeccdencibusfiiiemaicalis &bftitiiit Beatri^ 
cero filiam, & fuos, Quicfitura eft an Bcatrix ex fub* 
flicucioue ad fraccum haeredicatemadmiiG^nfeatuc 
rogatt reftitoere eam hxfiedicatem faisf & an (iti linc 
fubftituti vulgaritci vci pec fidei commiffam ? Re-^ 
fpondec in ceitio dubio hi^ufmodi fubfticationem 
cenferi fidei commiftartamj & quod confequens eft» 
macrem compeili iiaeredicaccm rdlicucre h{redibu$ 
moifas iiise tempQrepmimioribos» £c in eandem 
fententiam refpondit r^e/. 131« 5ed hsc refpon&» 
quodad propofitam qaa?ftionemacrintt#rquamvis^ 
probet Tein iib. t. q. 97« fubficerc non poflunt cnm 
omnis fubftitutio in dubio fit cen&nda dktGuUjm 
k^lmt§D.di.vdg. gU &Bm^uU^GM&mf qm!dm 
reiie.D^eUb.& pojibune^ Necargumenta ^ Cravetca 

V. addtt^ 
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adduda, hancfubftitutionemefre fidei commijflra'- 
xiam evincunt textus cnim j quexn allcgat m $ fin. ex 
Ijmmiid DJ$le^ai.2. protrus niiiil ad remfacic : fi 
quidem eo loci tantummodo diffinitur quinam pro- 
ximiores veniiiut mortuis primis vocacis velyivcncft 
ceftatore vel ep defundlo » ad fidei commiflfum in fa«. 
xnilia conftitutum & detecminat L C venite priiqo 
nomiiiatoSjdeinde proximiores^qui faeranc tcmpo*- 
re mortis tedatoris , podn^odumquicxhisprimum . 
pjrocreati funCj hicergoduofacit I«C«piimppr;rup«i 
ponit fidei commiirum jam efletn familia, atqueil-» 
lud pro abfoiuto habet cum dicir in fidei commifToy 
qiiod familix relinqciicar» quomodo attcem»quibuf- 
vcverbis in familia conftituatur , ibi nondifpucat; 
ied prasfupponit terminos habilcs. Sccundo qua^rir» 
r qudmodoinhocfideiconimi(fofaccedantillidefa« 
milia. In hac autcm nollrahypothefi non contendi'- 
tur de modo fuccedendinempe de fecunda !• C. dif*- 
putationc,fcd dc primo an fcilicct vcrbis illis k tefta- 
tore prolatis cenfeatur indudtum fidci commilfam 
incer ipfos defcendences de quor ibi vcrbttm nul-* 
lum. Ncqucadvcrfatut. $/r4W«/.Ptf^(>2)«f(^J: cx 
eb enim texcucojligi non poceft>quodfidcicomtnif- 
fum intcr illos de familia fic induftum cx fimplici 
prohibitionc : ne fundus aiienctur* Scd ita demum 
fi adjictacar racio;&caafa»qaia nimiram ceflacor vo« 
luit bonain familiaconfcrvari. Nec afFc£kioriis ratio 
quamteftacorerga fuos fivc dcfcendentes habuiife 
prasfumitar adconfticaendum fideicommiffum fuf'» 
ficiu Nam ut inducatur^de exprcifa ccllatoris voiuur 

cacc 
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tate conftarc dcbct,textus manifcftus in l. qfMamcum 
filium D.dib€redib.mfiii$$ei$i. Pr«fcrtim cum nulla 
hic adfit conjcdlura^quas fidcicommiflum praefumit. 
Non fufFragatur » dcniqae illud^ quod hujufmodi 
conftitutio vidcatur cfle condepra Terbi» tctopoHt . 
fiituri tra^aum habcntibus. Vndc cflSci putat, quod 
ordo fucceftiYus > intclligatur pcr viam fideicoDl* 
mifl] , nam refpondeturconditionem illam haben- 
tcmtra6lumtemporisfuturiadjcdlam primis voca* 
tis,noti cenferi repetium in fecundo:Conditioenint 
adjcfta ccrtis pcrfonis vel uni gradui % non pra:fumi- 
turrcpititamaliograduvcl in alijs pctibnis* L fi$b 
conditione 1>. dchdred. in/tiutmd. L Mbommbm $ cum 
cfHidam D.deleg.i.&text.notab.inLqH4t conditio D, de 
€ondH.& dimonfir4t.m hdepleni & iXHSitfMSM Me^ 
noch^onf.SsM.t. Vbiin fpccic hanc Cravcttae opi- 
nioncm improbat.Quametiam rcfclIit*Molin«i0 4«« 
niftm.4dT>eciHnpconf.20S*Sc contrar£iro fentcntiam, 
quod ncmpc folum vocati fgjit pct vulgarcra ara- 
pliat colocij etiamii fihj non erant nati temporc te^ 
rtamcnti : ampliat dcindc utprocedat hsccfentcntia 
non folum in tranfvcrialibus ; Scd etiam in deicen-^ 
dentibus teftatorit ut notatad Alexandramrw/. 24. 
nn.s.lib. 5* Ampliat tcrtio etiamfi fubftitutio incipiac 
2i pra?cedcnticompendio& adOcciumrm/!^ jtf.m». u 
Vbi d^ hanc fbrtiffirnam Iimitatioucm , ampjiac 
quartJ^ietiamlifubftitutiofiat pcr veibum commu-* 
ne. Jid Diammcenf 24S. Quibus acccdat aatoritas 
SenatusMatituaniapudSurdum^<ci/?^^^. Sh\ dcfi<^ 
nitttc ad legatum relidum Francifco e}ufquc dclcen^ 

denti* 
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dentibus vocari defcendentes ordine fuccediyoi per 
vulgaccm cancam } quando icdicec Fcancifcos vel 
noUcc velnon pofTetf agnofcere lcgatum» eoque loci- 
hanc coBclufionem plurimis conficmat auioritati* 
basjimprobans Ccaveccam m boe fefpmfi 22. Quem 
cciam confutat^Brunus conf.S.nu. go. Et fitriu tAn^ 
totum %/4nqufcioUcmf. sS.Ub. 6. TarmclmcMf 20. 
IBMrfitm My.23 i^wu.6^ 

ConpL 24. 

Secundum ea qus in fa Ao proponuntur , itGti 
concladic Cr^vctca Annam» habcnccm caufam \ Pc<- 
cro>nonconipelliad reftituendum caftrum devaulx* 
f ranciico ftatci piastcxta^dcicommifli ^patrccon- 
ftttati i ea prscipaa rationc» quodfratrcsiniverunt 
diviHonem» contrariam difpo(icioni pacerns » & 
quod conlequcns cll j fidcicommilfam rcmiferant 
quodque Pctrus caftrum confeqautus faerit iioit 
cam ex tcftameato paterno , cui fracres dcro^aruntj 
qaam cz divifiohc fabfcquau » & fic ex novo citulo» 
Licet contrarium in cadem fadi fpecte rcfponderit 
Alciacu&Refponib (ecundum Bafiliac imprcfiionem 
9 o.voL 9 . & idem relpondir Refp. 1 4 1 M. $. Vbi tradic 
cx claufulajqua datur viciflim alienandi poteftas nou 
cenferi renunciatnm fidei commiflb % Sc movccuc 
quia hujufmodi claufula non operiRur renunciatio- 
ocm* ninreipe&uccrtijinqucmfitalienacio^ undc 
non faAa alienatione , remanet frater adhuc fubjc^ 
d;as fideicommi(fo/;;/fipM § Debkoti V,*juib.modopig. 

vei 
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vel hjfpot.folv. & licut ipfc remanct obligatuSjka cti- 
ain obligatiouciu tranrmittit in hscedetQ ^ qai ejvis , 
perftinam reptefentat^ Vnde ptttat quamvis alieniin** 
di potedas libciet alienantem ^ petitione rei alicna^ 
tsei noti taii^iUamdebeceextenili adpretium» 8c 
haercdem ad ejus refufionccn pofle compelii. Atque 
hancopinioncm fe& icgendo, & coQfuiendoienere 
dicir.Qtiod tamen mco ludicio Ctavcttf (ententiam 
nonevertit: nanipraeterquam quod dcfcndipoteft 
obhanc % conceiTam alien^ndi facultatenv praefumr 
abfolutd & fimpliciter remiffum fideicommifTum; 
aliteEcnimpofito jure hujufmodi facultas nihilope- 
faretur: quippe quod hdsres ante putificatam con^^ 
tionem rcro > fidcicommiflb pbnoxiam alicnarc po- 
tc&J.ult4jm*4mi4Vsriii€ C commtinMUg4i.<{mm 
fententiam ut vcriorera amplexi fucrc Angd^iH^ 
dnQ fr4trc$^ix l.qui Rom^ DMvirbMig. CrBttiuikid. 
' im. I s3*C$in.Sin.c§nf.64. DcciU$c0f.i7* &C9nf^ 60^ 
> Socyn. Jum&r.conf. 1 1 6. lib. 1 • T^Unclfis 4 Val. conf.34* 
Mb.4* Cdph^lm conf. 253 Mb. 1. Demus tamen opinio- 
nem Bartoli in duofrdtrei (ob hanc ncmpe clan- 
fulamnoncfrcabfblute remiflfum fidcicommiirum; 
fed demum fubfequuta alienatiohe) pra^ valere > de«> 
claratur ^ ut \\xc Bartoli opinio locum non habeat 
quando.exprefiitvel caciteexcofije(5):uris conftatdi-^ 
vidcntcs voluiflepmnino remittcrefidciconimifiunij 
atque illud extiKguere. quam dividentium v(}Iunta« 
tem urgentiffima illa prsfumptio , quod 1 niverunt 
divifioncm teftamcnto planecontrariam , manifcftc 
arguit & evincit. Vndcnccad pretium con^taalie^ 

. nantis 
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tiantis haeredes aAio fuper eft , cum enim voluerint 

remictcres &cxtinguercfideicotnmi(rum» eciam)ns 
, refpeAu pretij remiccercvoluerunt. Socyn* Sen.conf. 

Cram confdojnH. 1 1 M. 1 .Crsyena cznfzs^, 

Conpl.^s* ' * 

Na.xi*Hanc Cravettae opinionem improbat T^tf* 
J^Hi dc t0Siam.c0njng.li6. t.cap. 1 0. Propcerea quod pa« 
ri negotioiparique racilitafc ad Hgnandum atque 
ftandum ceftacor pp(eft induci. 




Nuif « Adverte veriorcm eflc opintoncm PauU Cz^ 

ftrenfis hic rclatam contra opinioncm Cravecc^, 
quodnempe omnium bonorup focictas nunquam, 
contrahatur ; nifi cxprcfle ineatur Glof. in l. 3. D. pr^ 
ficto^Quam &firmat lafin.confz.lib.B^Et prohat Mo^ 
lin.4dGQnf^76^AUxdtn.8.vol.4Mtm adDtci» conf^66. 




Nu • 1. Adde qaod in prasfcripcione adionum (xif^ 
ficit fola negligentia nonpctemis /. ficnt C. dcpra^ 
*fcript.30j amt^r. Nec in hoc luracivilia per Canones 
funt correfta : qnia text. in C.fin.tx deprifcript. & in 
c^PoJfgfQf.dc rtg.fnf.in 6. loquuntur inpraefcripcio- 
nibus rerum corporaliuro in quibas rcquiritur pof- 



i8 AdAjm9imOt4iiitttU 

reflio.necinperronftlibqs roUrcknciaaebiti inducic 
roalam fidenn,nccpraefcriptioneniiinpedit. Seeus u 
conctttracpoiitiva mala fides debitotis,ut quia c^lac 
dcbitani , vel adfitcoiitinttataGratiacteditonscx- 
prcflam vel taciutn recognitioncm iroplicans : hae 
cMinidrcuiDftantiaB piafcriptioniobi^ut,quam feii- 
tcntiafti veiiorem & in praxi rccepttim teftatuc M*- 
lyB.4de»Hf.f9.tAleie,in$.t» & 4'VoU. Et vide hanc 
niateri^m pcrtraiftanfemipropofitisaliquot conclu- 
fionibus, Ct/iwtonwmTefMrum qMft. forenf. i», 
fngHlari.q,4u 

' ConJtL 29, 

Ntt. 4# Addequod cohmmm fentendam locaoi 
fcilicet L-i.non cfle; fi vcnditio fafta fic praeoedenio 
fubhaftationc tcnueiunt. Ap^tUin L. l .C.dcpufcript. 
3o.viti4o. 4nnm & in /. prtcm f&wm. D.adL. fdlM^ 

Guid. Tap£ finiuL ss3* & ^^^^f • ^^^^' ^^^f' ^ ' 5 • 
.Quodrcfpcftu maiotura mCurijs fiiprcmis fic judi- 
ca tum fuilTc rcfcrunt Ranchin. & Pmer^ ad dteifM. 
Minpi C5 tamcn& ccclcfiaob noiabilcdamnum ad- 
vcrfas vcndiiioncm,dccrcto judicis faftamircftituua- 
iur.Ranchin.& Fcrrcr*codcm loco. 

N».9. Addc,quaiido.in matcria pr^fciiptionis pro- 
tatumeft femcl dcpraefcntia , allcgantiabfcntiam 
incumbit probatio ; alioqui fufficit alUgalfc abfcn* 

tiam. tJHclin.adAUxand^mf220^.t. & ;^.w/«^# 
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Nii. 6, Adverte & memori mefiteteneas quotiet 

4ejure perron«e qu^rituCt Iccmde facultate ad les 
perfbnales ^conftitura attendendaeftcondiuopafo* 
na?>quaminduiriii loco domicilij ccontrafi dc jurc 
vel facultate agiturjquae ^tt ipfa proiicircitur»adle« 
gem (ittis fpedfcare oportet^hinc temperandum axio* 
xna 9 'quod nempe inhabilis in uno loco etiam in alio 
cenieatur in hahiiisjut tantum procedat in habilitat e 
vel inhabilicate qase a ftatuto perfbnaH ptoccdit 6c 
ad a^us perfonaks dirigitur ut exa(2e dcclarat &c 
cxempljis ill uftrac Nicoiaus Bargundiais Md/Cim^^tud» 
F Und.tr aQ.i *nu.8.e(r Sq* 



Contra h^nc Cravetcs opinionem in fpccie lioh. 
abfimiiijudiratani efle refett Caius TciTaara^i^. i^' 
q*}4'^nn.6. 



Na« 4* Adverte ^ quod licet hsereditas non adica de 
lurecommuninoritraqfnittatar nifi intra aniium 
juris dcliberandi: ut not* in LcmnncipMtaC.quiadmit» ' 
li Tamencuni hodieubique fcre ex copfuetudine» 
vel ftatuto pofteffio ipfo faAoin hsr^es continue^ 
cur in diftincfc^ fic tranfmiffiozctianvab ignorantibusi 
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Nu. 4t Addcquando difpofitio rcfertuc fimplici- < 
ttu Sc indeterminatead h^rcdeSnHii|(irmodi vctbum 
accipir dcterminationcm juris communis , & fic ve- 
tiiant quicunqne temporc diei ccdentis funt hasrc"^ 
d(^$, five fuit fiveextca6ei| i) fque competit hacredain 
appellaiio & admittuntur pro ca parte, pro quafunt 

hsredes. %^iflmMconf. t/iUxMd.i6. nu. i« 

■ . ' "* , • 

' . CoifiL s9» 

NH.i2.ad4iBoeriumdecif.7.ffyppolitHmd€M4rfiL 
mrtfg^d.jinM^d$jHnfd,owmjHd.m.%93. 

V QonJiL 4-0. • ^ 

Nu*9. Adde quod poetia hadedi^li , qua rtiaritus 
plus confcqui proliiberur quam minimam filiorum 
primi thoti portionemjhabet tantum iocum quando 
unus filiorumeft limitarus ad minoremfumraam>&. 
ficcxaudiendus^ SinaHtcmnonexsqHis^ox D.L. hac 
€diR4UMMn.4dAlwMUx^f.t5fMi*i*td.s. 

NuA i . AMon.TefaHrJecif.t70.nH.20.h^ncCtz* 
vcxix opi^ioiiem»qttam Sc amplexus dBijionf 1 93 
1 1*& /^.marirum nempe plus relinqucre poffc ^ibfr*" 
lis fccundiquam primi maccinionij » dcllruere niti^ 
lur , ut Yidere eft « ratiQnibus^ Sc withoi;i|Atibus iti . 
. ' ucram* . 
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tttramque paitem ibidem addadis. Sed contraria 
Sentencia inter DD. pluribus ruflFragijs obcinuit: * 
Ciini enim, hhac edidali iblum prohibeat plu$ reh*n« 
querc fecundoconjugi, nondcbetexrcndi piohibi- , 
ti09dfilioS|CXeoprocreatos,ur porequod nulla lege 
caiftttm reperiranarg:i.iltam Odecollat.&L.Si ve« 
xo $• De viro D.ibluc. marrim.& exprci^c icx permic* 
tit parenti uni ex Kberis plus rclinqttere quam alij s; 
fi modononfraudentur ex ealargicionecasteripor- 
tione legitima lcHm quirUHT CM m offlte(i4mf$-HaU 
U faAadiftinAioneex quo matrimonia (intnati at* 
queita ccnfuit.Senatus Pcdemontanus 4pud Gafpar. 
TeJfamMl DJlecif^ 170. £t in eandem (ententiam )u« 
dicavit Curia Vltrajcdiina. Quam & pcobat Pcckius 
eUteiim/e.(/mwgM.2X.it.Hii4i^. 




Na; 1. Adver te quod exprefla diftributio^ par tiutA 
ineadem orationcjfive fequatur legatum rci» ut in V. 
fiM^etMSeTy.delei. jtfivepra^cedatitaquQdLcga^ 
ram f vel fiibftitutio incipiat k ctriis partibus » vel . 
quotis indivifis non impeditconjundliionem vcrba« 
lem L.Manio mfrineip.de leg.z^ m nenm t^ifiolin. ad 
eonf. I pt.Alexand.vcL6. Vbi hujufinodi propbnitur 
thema: Teftator habens tres filios legitimos ^imo^ 
niumiBernardinttm & Brandilizidm legavitf ranciC* 
cpnepotifuoexaliofilio naturali quingcntas libras» 
in quibtts didbim^Francifcttm hsredem Jnftituir, 
.dqttc Anconium Si Bernardinum pro duabus quar-* 

\ " B j - tis, 

... ^ . * 
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tiSiSi Brandilixiam pco una qaartaj& lacobitm Fraor 
cifciraatrcmpioalw qilarta fubftituit* Acciditom- 
nes rabftitutos deccdere dnte ^iancifcum ^ excdpco 
Bcrnardino rclpondct Alcxander dcccdcntc Pran- 
cifco totum accrefcere Bernardino>ciquc totas quin-- . 
gencas Ubras deberi» Ec bene» ucinquic Molin; qiiia 
an claufuUTeftamcntiquas fcquiturcft cadep rario 
qufppe per ideiQ vetbum fubftuuit 9 omnes (altem 
vcrbis funt cojandi. Bernardinus veroerat Antonio 
lundus re & yerbis in duabus quartis^in quibus ptu 
parce Antonij potaiflTet rcliquo;s, li coiicarriflenc in 
lurc accrcfccndi cxcluderc, dX recenjunlii Molin. ' 
ibi. Vide lamen t}anc matcriam iate & fubtiliter 
j>ertcaa;ant$m Antoriium Fabrum ife m§ft.ff$g.d§^ 

CoftJtL 47,. 

Hxc Ctaveftasfimcenciafulcitur ex notati$ Boe- 
rio decif.327. St Anndo "^bifto rernmjHdicatHY^m lit. 

1 6. Qgo Ipci intcr creditorcm & debitoccm fupec 
tiummoram yaloret frequencer agitatam concrovei:* 
fiam & dod<? & difcrtc pcrtradtat & rcfcrt Senaium 
pro creditore pronanciafle : ut vel aureorum fola«^ 
cioineadem nummorUm fpecicfieret « auc (i alceria$ 
g^ncris nummi exfolvcrqntur haberetur ratio cius^ 
valoris qai teoiporelblutionis viget^non.qaicetnpo* 
re contradlus fuic: Atque hsec cft comrounis opinip 
& fentcntia^ D. D. Quametiam cue(oi; f acbin^u$ Iti. 
S4(09trwcrr,c. i^^ 
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Adquaeftionem, quam ptoponit, &cogicandam 
nlioqaicCraveccarefponclendiim^ Eliiimoiierc fi» 
dei corami(fi,fab conditionc gravat;iim^etiamfi Legi- 
' rima afcendac ad dimidiam h^eceditatis paccemf de-* 
rrahere » nihilominas tc Legitimam & Trebelliani^ 
^m. Pcimo,quia alias fequercrar abrurdumj quod 
nem(le4le fidei ccmimifip paccrno pro I.q;icima Sc 
Trebcllianica cancum detrahercc unus filius^ qaan- 
rum plures» qood menci legis tepagnacquo? ob ma« 
sorcm filioram numeiram Legiiimam augeri voluit: ' • 
Deinde quia Lcgicimf augmcncum fuam propnam 
habec caulam idebque no^ impedic Trcbelliantcs 
decraftationem, jure ccmimuni debitamTertio quiji 
cRaynutius de du^bus quartis dccrahcndis genera<» 
rim & indiftinAeloquitut» & ideo genecacim exail* 
diendum. Quamfcncentiam in ludicandofequuta 

dii€§mmfi.4r$t3^nnm.s*f* Advertetamenquartams 
quas ulcra Lcgitimam decrahitur*nQn cfie quartam 
hflttcditatis^led illius alcerias femiflis ^ ita ut Trebei* 
lianicacumLegicima (cptcm nncias totius hasredira-' 
lis,& dimidiam uncisp czhauriac«^cd»quandoL«gjLci4 , 
^ ' ttiaeft criens^ unacum Trebellianica lex uncias con^ > 
ftituic Cn^4m^«^ CSsjfnMm.^. z}.Cufs.i$ §.Tri^ 

.'■»4 ■ ^?.»/!.^ 
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C oxfiL y • V 

* Vr hoic Cravetras Refponro accederenon poSlm^ 
facitquodftipulatioiucri» inniatriaionijcoAcraiSla ^ 
adjefta , valida fit & omiiino adaiitrenda, ut eft texr. ' 
inc.de illiside coHdit.appoJif. Haec autem donatip cum 
proponatur faAa fucnro conjugl^^confequens eft 
eam legitimam cen(eri;nec obftac text.Mi L.fi it4 SH^ 
pul^mfutro §.Si tibi nupfiro T>M vcrl^i obliML ubi id 
pQti licereI.C.iij[rcrit:ea radonequodcenieararpro* 
miffio fa^la caufa libidinis. Scd reipondendam hanc 
conditidnem fubfifteteex caufa dotis ,ut notant4«e* 
Fullof.&f4finML.tX.dci9tfiim.& 
nifeftum eft poflc quem ad matrimonium invitari 
fpelucriconfequendi/t7i>i».i(. i. DJcccitdii^&cU^ 
monfir4t: cui acccdit quod hujufraodi conventiones 
in pai^is ante nuptiaiibus quotidianus ufus fdeo ap« 
probavir ut dubitationi nalius fir locus ^ quavis hoc . 
.refponfum probare videatux Pinellus dc boqjs ma« 
' rernis L nu. 63. ^qui tamen ioquitor in ddna« 
cione conftante macrimon|0;pfaibi& fic cxtra noftr^ 
quasftionis cerminps* . - r. > 



- Cowfil, S2. , • 

Nu.i.videnotataadconCi^V ^ . 

Nu* $, Adde quod hauc Pxavetts dccUionem in 



d by GbOgl 



riQnmfiannotdtiQMiS. ' %$ 

fyxictpi^io\^U Molin.iii t/iUxand.Conf.u. nn. 6. 
V0l^6. $df$Atexai$d. ix im$U nfiri qnod, fiquts vcn- 
dat>vcl tradatcadrum cum pcctinentijsjnon videtur 
vendere» Vel crtdere res (pecioles fitais in territori J 
caftiipeitincntis ad ipfura concedentemjcnamfi ad- 
dit Molin. ad illum ip6(3;cnt occadone caftri rubfcu« 
damjtirefendaliretentam: nonaatemunitum men* 
iieCaftrii fed feoriim & per fe ppfifc fum nt late ad con^^ 
'fiii$ki.§^l3'gl*t.^.t3.&§^ii.q.t3. ' ^ 

Addcprastcrea quod.quidquid cft intra univcrCta- 
. tem multorum feudorum prasfomitur fcudum ut nor 

jtffiiS.in ff. / .fidimip»fHtm.tonkov. fu^ $ oum au^ 
timqHts. 

Vidc notata ad ConCi ^ 

' . . ' i 

m 

* • • . 

* Nu.i«adquseftionisclucidationemconfuIe. C^- 
vmtrm.fairiarmmf§film.lib. r^i.t3JnHm.i i.&ffaSiCm 
qnafijs. z o^oirinm didf. 

Conjil.s7. ^ * . , 

Nu.S^Addc quod annuus canon cmphyteuticarius 
\ quaii)dittfaijidu9emphytcucicariusab ipfo £mphy'^ 
tcuta, velciuslixrcdibuspoflBdctur,nultius omnino 
tcmpoxis cosfn praE^&cibitur» qaofUjl pfini^oAcs f utu^» 



i6 %4d jiymm(Criattt£ 

tasM benc quoad prxtetitas^^MiM 
m. 6JC.d$ frtfcrift. l4^JmL2ML7z>& } S ^.CJejwt 
sn^hptm. ob ncmpc caufam poflcffionis qa« non ta 
' jiertes Etnphjrteaam quam pencs Doniinam manc- 
t(*intelligitur : ncc proinde pr«fcrip«ioni$ initiiua 
CQnfidcratuc j nifi k die iaietvcrfionis & contradi- • 
(ftionisj^ quo tempote longiffimum tempus» licut Sc 
in alio quolibct tcido poflcirore fufficit. ^i»t. &G4' 
^4i,Teff^,de&f,tt4.& t79' Annui potro tcditus 
quoad ad penfioncs longiffimi,tempoiispraefctip- 
tionc extinguuntur j Sots non itera L. Skut t. Omms 
T C,defr*fcrift.3o.'Wi40MU9r^fMfmfMC.ltb.7.ut» 

1 3 .defi» .f . A n auicm fingu laris bonx fidei poflefioi|| 
qai Don ifltetpellatos longiffimi temporis fpatio» 
rcro,altcri pro reditos fiilotioaeobligatam, poflcde- 
rit crediiotcrojcui hadcnus annuatimi dcbitoreaae 
•lio roiatamcft , pr^fctiptione tepelletepoffitvatie 
agitatum fc. Et quidcm Chaflansus M nn^emd, 
^mnmd. dtt settfis $ 2. w». zs.&feq. urgcntct atguit, 
concliiditpofleflbrem prsB^ptioius ccmcdio ad- 
juyarinon pofle: cum crcditori nulla ncgligcntiaicn» 
ptitatipoffit: ut pote qtii quamdiu illi folutum eft fi- 
vck dcbitorc/ivc a tcrtio,hypotecatiaagcte nonv»-* 
luerit. L, Qtut {tm^nm 2>. Quemadmodum prvUtu 
mnktmmr. & expcditum fit ttim demumptxfcciptio' 
nis cutfum incipcrc,cum in folutionc ccflatura eftif. 
)mmti9tiffitmifinhi« 7).de or£fcript.30.vel4o.anHtr.&^ 
it4 jMdicMHm ejfe refert. ieiem jitdiMvit CmJteU. Te^fi^ , 
deeif. 343, Conttatium tamen Senatus Parificnus 
eifiid TtifmtMk n^.}^ fr^^rtptimm»^ S.&fiq» 



ri^o»fiannotatione$. ' ^ ^ 17 

SinatHtSahandi£ afud Fab.Ub.7.tiU t o.fi adverjks crei. , 
frafmpt.offMai. d$pu.2.& s*& CmUHo^dUde* 
eif.t^ Podfcflbrcm ncmpe longi(Iiniitetnpoiispra> 

, icriprione rutum ciTc pronmiciarunr. Qijorum Tri- 
ImDalittm fimtentia ea iaUooefttIcitttrqtto<idiffii:i» * 
lius (it uc rci fus Dominium ponclTori 3 Domino» 
quam ut Creditori lus pignoris eripiatur : ur ottcndit 
Fab«'d.iocp«Ctti accedit reipttblicas intereiTe ne reram 
dominia fcmper iint in incert0|& ut litium anfradu 
^ btts tandem finis impQnatttr^advcrte tanolta loco de» 
cennijide qMoinL^^.C.fiddvirfisCreditorem luftinia- 

j. oum fubrogaiTc tcmpus }0«annoruiii. L.cnmndttjfi^ 
m C de pafcrift. $ a. gnn^raei m decif Otr. Hodandis 
dioifS.^ 

m P 

Confil, . 60» 

Vide notata ad coi^r.icC 

. ConfiL62:, 

f 

Nu*)* Addehanc rcntentiam frequentiorecalcir- 
ioj:iIc rcccptam : fciliget fub compcndiorafubditu-* 
tione vttlgarem pupillarem » exemplarem 9 & fidei 
commifrariam comprehendi : tedis cft locupletidi- 

. mus Gra|fus in§.Sidffiiisetia ^isafi.6i^ntt.2.3.4'S*& 
& exaftcrelatis4itrinque racionibus & auAoritati- 

^ buscandem pcrtradatSuidus deaf $7» Quam& ia 
Ittdicto obtinttifle memini» in hac Spccie : Cum Ti**. 
ti{is Seiam h^redcm mfticipiOrct^ volttit ilU quan-* , 

• dQ^tte . 
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doque fine libpris obeuntc» bona fiu devenircnt » ad 
Sempconiatn ita tamcn & noh aliter qaam Sda bo^ 
napoft fe ( veibis ucor ad vulgarem lo(}ucndi modum^ 
ptoximd aceedcntibtts) relinqawer* Seiadeceditiii^ 
pcrftitc adbuc Titio Teftatore qui & poftea infara 
conce(fit# in vivis dcgcnte Scmpronio fubfticuto. 
QuaBfitain eft nam fiibftitutus ; an ver6 h«rede» Ti- 
tij^ ab inccftato ad illius fucceflionem admitccndi cf- 
fent ! iieredcs ab inreftacointentionem metiebanrar 
eo) quod Seia ante Tcftatorcm in fata conccffcrir» 
cjafquc ha?reditatcm non agnaverit: & quodconic* 
quenseftf bona poft (e non reliqaerit : Relinqtiero ^ 
cnim poft (e ncmo diccndus videcur > qua? non ha« 
' buic:aimprivatiopr;fu|^ponarhabirum« Arqueita 
fubftitationis conditio defcCcrit maxime atccnda- 
rur quodhujufmodi fubllitttcio iit reftcida per di- 
^onem non aliterrldeoq ; extenfione non admittir. 
^nchof^conf. s S 6mu.s • ^ flHfmhquos citMt MiHoeh. 
€imf.3z.6.nm% i tfXontrariam Coria Vltraje^linapro* , 
tiuiiciavit^ & fubftitucum ad Ticij fucccffionem ad« 
mifit. ^xpcdiriim enim eft^ fabftittttionem j faftatn 
fabconditioncj qnandoconqucfineiiberisdeceflb-» 
rit,c(recotnpendiofam« m Imo SfortiaOddoAntr^U. 
€mpe9$diof4 pm*4» cradcns hajufmodi compendio- 
ias fnbl^totiones fcr^ fcmper rcperiri in hodiernis 
Tcftamcntis.Porracoinpendiofactiam fada pcr vcr« ~ 
bum commune^ut hic>o>ntinervuIgarem»!54rttmL. 
Cemurio,ntt. 32.D.de vnlg.v^lexand. SoejnJafin. Ri^ % 
pMitid. Vulgaris aucemfabftitutiointeralios cgnti* 
netcaliigsiquando inftkatttsdecedir vivQTcftat6te« 
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tttr Sempronittm ex capite vulgaris fiab compendio- 
ia contcnta^quia fcil* Vivo XeftacoreSeiadecefficad 
Titij hasrediutem re^afpirare^Nec ^movent di^o* 
ncs xc&n6tivx, ita tamen Sc non aliter quam (i Spia 
bonapolliereliqaerit«&c« quia rcferuntur ad cau* 
Am fi quandoSeia hae^res bona Tdfeitoris invita (ba 
non alieilaverit : quippe qaodreftatorconcelTcrit 
pQteftatem Sdse bonaalienandif Atqaeitaloquun* . 
tur atque exaudiendas fum didlioncs rcHnStivx in . 
cafu fubftitucionisjdei commiflarias : quando fcili- 
cet Seia haerdlitatetn adivit* Porro cam cafas fidei- 
commi(rarias fubditationis non eveneritconditionis 
ilii a^fcriptap» raciQnem habcndam non efle manife- 
ftumeft; 

^ ConpL 64, 

Nu.'i« Vide dccUionem Mantaas apttd Sardutn. ' 
341* £t addequod hanc Cravetta^ diftindlioncm in« 
ter pcenam & intcrefle refert villalo £oj .in (uis com^ 
m$$9$.0fm$.mvii^fmram. dicens^itafenfifieBald* Aie* 
xand. & Boeri. Sc hxc monitio multo magis rcquiri- 
, tar in fadko negattvo. Deci. €oi$f.6as.m0. z. foB Imim. 
TBald. &AUxand.for eum Mlligdtof qmbm acadat Cmt. 
^ttnnntl^mdtinH^zS.D^piinjfim. 
» * 

* ^ ConfL6s. 

Mtt. tf« Addci quod^ licet plo^tioQes U|ter alias 

perfo^ 

# r 

/ . • 

• 4 
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30 Aymmk Cf4vnu 

perfonas non nocpanc tertio^ faciunt taincnaliquale 
prseiudiciami mintts tamen quam (emiplenam pro- 
bationem ut notat fJKol.ad tyflex4nd.con[.2tnnH.z. 
ppl.r. 

£on[ll.€7. ^ ^ 

» » 
Quamvis ipfe Cravetra c^n/! itfi lo.mf. 1S4. 

9isi. t.conf.jS^.nu.i xonf. sS4' & S9 1 • nu.3. fcquutus 
magis £cccpram,OD. fcntentiam.de qua per Gabrieli. ^ 
Li^» 4*M*dil94rid.snfiuM0ml^camtmf. 2. rcrpondtric 
quando Tcftator in aUa^rubftitutionc fada,de minus. 
dilc<5);o vocaycrit ctiam eius haercdcs hoc ca^aUani 
fubftitutionem facftam dc magis dilcAp ad eius ha^- 
,redes tranfmitriy ramcn id ipfum hocrefponfo rc- 
ftringit nifi ratio diverfitatis adfcrri polTet qiiam«" 
obrcm volucrit Jcftator f^dcicoinmiflttm tianfmitti • 
adperfbnamminusdile^lam in qua diyerfitatis ra« 
tioneinvcnienda cxnix^ occupatUL' quodtamcnlu- 
dici non pcrfuafic ut iplcmet aftcrit » in Tepau. i^cnm 
jUaim 2.f4in. nu. 349* qui juicra communem opinio* - 
nem tranfmiQioni locum ciTe pronuuciavit. Quam 
famen ladicis (ementiaro Cravctta non probat uc 
putat Zanch.hoc loco fed ubi cafus rurfum eveneric 
cum maturius examinandum judici relinquic. Addc 
kSI€ii9icbJi frdfimptM^^^pTijHmpt.aOi . nH.fi. 



ConjiL 
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Ofifiihtcrej^onju m Mfmmiiitaf,i*fjm»to,ji^je^, 

ConJtL 71» 

Nu* 4. lari offerendii an pracfcribarur rriginta aut 
quadragimaannisquandocxprcflcaiaurafuie,quod 
iicerct in perpetuu luere & redimerc vijdctipviffime 
dicif.DoUn.2t. MpHdCrimHfim^ ubi convocatis claf*/ 
iibusdefinicMmaicbuicjurinullaiQ tempotis quiin^ 
tumvis longa^vi prasfcriptionem obftarc iibi tamcn 
confulit ut padum concipiatui: hac forma. £t quor 
tiefcunqud contigerit tot annos efTe decttr(bs4]uot 
fufficiant ad prxfcriptionem , tali prsfcriptioni rc-* 
nuncio ex nunc prout ex uinc & ptomitto tunc co* ^ 
.vbndere^ veific: promitto toties revendere» quoties 
huic faciil tati piasfcriptum cric addc €$md€m d4€if^76. 

QonpL 72. 

t 

ConpLfs» 

Nu. 7. Adde quodtubi agitur de probatione anius 
puticuiuis aAascefteip liugttbtcs uon Ifttfiiciiintyied 

■ > ■ . ' ubi 
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fx u^d jiymoms CravitU ^ 

ubitradatur dc probando aliquid in^gcncrc putaTi* 
tiamcflTc ufurariam & unus ex tcftibus affirmat iU 
lum muratum c/Te Scio fub ufurus mcnfc Maio, altcr 
aflferit illumiiPiutuam dediflfc pccuniam mcnfc Au- 
guftofub ufuris Scmpronio funt quidcrafingularcs- 
idcoque non pr^bantillum adum paiticularcm; ta- 
men probant in gcncrciUumcffeufttrariunai^^^iii^» 

Nua2i,.dcclaratOfafcus4/«ci/l7^/ ' 

, ConfiL 74- 

Niu j. Hanc Gravcttae feotcntiam probac C.Ant. 
'ttfl»m.ei.2\,&^Mvii Scnataro, erco quod plures 
tcftcs affirinatfcntaliterab ipfis dia^utnatquck No- 
taribfcripratncflet i contraNotariuro inflixifle tor-r 
tutaiu. 'J . 

Confil. 7S' * '. - 

Nu.2.Q3jamvis4ianc Cravctt? fententiam irapug- 
narc niiatarStracca inaddit.ad hocconf.tamen pro 
CravettiE fcntentia ftantPans de Puteo rfrrr/ftaifw. 
innrim>'B^a.infin'& LMifrancJn traSlat.de fideiu- 
firumMH. ii. Vbi dicit,fc Notariom Uhrfaffc k poena 
falii. Qgod& ipfuin ipfa juiis^ ratio didlat, ne aftus 
finehacezt^oneteddataciiuUaSiUtinnmili Are- 

tin.in L« 

• Conftl, 



Na4«Advenequod4^ct^)|i3^. CJefi* 
tisddfi. £c communocr D. D« fentiant nocificaciO' 
iiQm cevocauonis majndati non elTo necefladani , mCi 
quando agitur de rev^ando tnandattf io conftirutb 
ad negotiationem aliqHam cecti» & determiuati loci . 
dicm4am camen mulco. magis npo&cationem ctk 
necdfrartam » quando ma^dacttm cft ita geneiale uc 
nonfit feftciftumad ccctum Locum, ut ik^olin.Md 

Ifkm €x Lfid fi pHfiUmSDM^mki^. Quiantxc&e 
' monetidemMolin»d. K Non loquiinc deaiandalo 
negotiandi in c^lo Loco ; fed dc^mandatoexercen* 
dicettam negotiationem ubique,^ (altom finecoac* 
Aacione loci , & Itcec ticxtus exigat publicationem 
ficri tn Ipco evidcnti ubi execcc tur illa negotiatio; 
fion tamenfaocceftcingendameft qoai)do dt nian* 
/ datuminillocertolocoduntaxatexercendismaximd 
. c^m ex prccedcnti$.de i)oo paUnitmanifeftam &t% 
cumsqui altcui geftioni prxpo(hat eft» non revocari 
cum efici^u } nifi revocacio ad nQttciam cifldicorurn 
&eorttm qui^ali cooimi0|oa«a4 contcahendum in« 
vitaripoiuiirentjperveneric» 

ConpL 7K 

r * 

Nu. I. & i* Si nubcntt fitise pater 6c marer fimul 
onanf^candcmqvepccutii; quantitacem promiferinr»' 
• C adjcaa 
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adjcAa etiam claufula uc cam finguUin folidum de^ 
beant j obligacis quoqueiti cam cem (pccialicec bo« 
nis quibufdam macernis , itaexaudienda efl: pcomiC» 
iioiuc a folo patce dos conftituca vidisacuc:Macri^au« 
. tem peribna cen(cacar adje^la uc fiingatcn: acceffid^ 
nis pocius vice 5 quam uc correa dcbendi conftitua- 
tut> quippe quod pacridotandiontts incumbac » no|i 
matri; adeo ut li delata fiiis materna haereditate % pa» 
tec dotem filiae conftituerjt hoc addito cam expaccr* 
siis quam maicini^ bonis» de pacernis dnncaxir ^ li 
fufficiancdocaflevideatur L.ult. C. dc dotis ftotmfim 
t4ikJm fi^ C.li6.f0tk%6. d^fim?* Haec camen Iaftinia«» 
nca confticutioin locis, quibus confuetudine aut fta-» 
iCato bofloruiii.cpmmuniointcr coniuges incroduci«^ 
, f ur,noh obttnec: ubi ec(i pater fol#fi vc dotem j five 
donationem propter nuptias libccis conftituat , ex ^ 
communibusbonispromififle ccnletur : tal^enim . 
promiflio tatione admtniftrationis pcoceffifle exifti^ 
mandacfti quXf cumfiaccommuninomine> juxta 
Commanionislus & nacaram eft mctienda* Cnmtm 
hb.^.variar.ufoltu.Cm t^.tm^ 3. VctrtUZans. dgdivijl 
bomrJib.2s*t7,Mi.im . 




^3^^6.Add€F^.inG^itfx^tt4dm€iid$Uilib. 
2)o€imn€ottf4S9M$.i4^ 
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Na* 7« Quando una caufa (ic pr^j udiciajis ad alcc« . 
nm $ 8c quando ilebeac (upcr(cden inprimo judicio 
donec fupcr incidenci pronunciatum fit ? vidc cx re» * 
ccntioribus McMch.canf.foi. nm.z6*(^fiq^ ubihoc 
malcisexcmpiisillttftrat^ • 



Niu 4. Addc quodjlicet (bla insequalicas fivepfo- 
vencuum|fiveoncrttmnon vicicc beneficiorumper'* 
itiucationcms ncc vieicraretiam cvco ^ quod jttyenis * 
cumfeneconcrahac^plura tamen (imul )unAaindu« 
cum fcaudis prxfiimpcioncm.^giditts BcUam^^/.. 
^«^«^.Mblin ad Decium^sn/'.^. r 0. niii./t 

Nut 6. Addc lixc^ declacanccm Ofafeum dtafif^ 



Nu.fi.Labitur hicCravetta,cumque refcllitMoIi* 
tkxw^c9nf.6i.%Akx4udriVal.6. Nam vcra eft fcn^- » 
taitiatVcndiCQrem non rcncri« probare quod (i foiC» 
fct interpellatus habuiflTct facultatem defendendit 
icd hoc cmus probandi incumbii cmptori : qoi litcm 
ipfi moram non dcnunciavit venditoii > late inccc 





Ca 



■ 

CqnfiL 34^ 

NtT. 1« A fi fi lia die Dote fa» «iirpqiieirC^ pQfl} t quMi* 

4q pacs 4ous auc ex contra^la ^^C: f^acu;^ ;i|iam 
pervcniri debet.VideOfafi:uni4Mf/«;fa^C^ «ni^tuivw 

d^a cle dorc teftaii poffit , ua ur tcftawntttm 

vivcnccrubiiftatr CpnfuleTcir^iMm 4t^f:hi^%. 

» . * 

Var^tn esiperitur ceiifaratii ho«Cravttta& wfpQiir 
ium:(i quidcm |lolandus ^ Vt\\€€.^nf.44^0' yOnFtanm 
€ifc. Be€i.co»f 2g^Ti»BUJi^M4 P^fipm^o^f-HJii^ft 
regrit^M fidii cmMU 3 lUud inoptobant 

donationcm., infiliumicollataf^» ut matLimommn 
contraheret cua> aliqw muliere n^bih « quac alio- 
qi}in nolcbatilli nubercyConfcmdebcres^flciunt: e&^ 
praecipuc nixi argumcncoiquod Donacio dc qu^agi* 
tur non fit fimplex ; icd ob caufam nempecontra- 
hcndi matrimonij & proindc oonferenda ^)C (jcut ' 
dos&donatiopropternuptias* Quodque donatio 
obcaufam non illa dicitur qux munita eft cauia ilo» 
ccflaria de lurcpofitivo fcd ctiamqiue innititur na«.< 
tUraU aficdioni fie faciendniB^pioiu dosiatefilqt * 
ucapc^ & dcccnccr nubanc.Ex adverfo Collationi lo« 
cum non eflej & Cmectam ic^erefponii^ adftra^ 
maU.PmmSmimconf. i4S* Fr^tHcif.TBmfit.^onf. 
I SgAih.2.F4chi9uUb.$. contrwirf^c^lz. Quorum fca» 
tcntiain juri magis confbaam exiftimaverim, ; quia 

cum 

« 
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nM«if.Attiilii<eardreGoiladDi)em ek voluntate 
parentis, ^i^n (blttw g vOiUntais iila«»p«(r> fit j fed 
«iUm tttka Ma/; ir 10. jiir ftmM. ^Socynxonf. 
^lVdib.i, \A pr&pofita auteto hypotlicii fatis conftct 
4n volantftce m»a& 4eiiantis i CoJlatibnem fieci Mb. 
Jttl^^ttippe ciuaf ddtiationis execmioiiem, rfcferva- 
•io(6bi ufufrufttt in ceinpus mortis diftulit:&fiCjni- 
fiCx|lktkMiimftGtlifMifl«cenrMCii^ , donatio eiTtt 
jAanis : viva eniitt matte filius cx ea nullumpoiTcc 
^Kipere eomtttoliim U coUitionis beneficto inrer 
«tl*n«<Coil>r«niiM|tti^pSUftibiiS poft matris obitura 
dividefctiir.Et fic $dbim cluforiura fcciflet cbncra 6. 
^#»!«.^0.&u<«/«N^. Neeurget^Uoaob)teicar hii' 
jufmodi donatibitem non eifc iimpliccra fed ob caii- 
lam & doti donationiquc proptct nuptiaS|lonabn- 
nulem, atenimdeiniKbirtc Dbnationem vercnm. 
plicem non eifcnon tamencenfcridebct Obcaufam 
■ilBOefiaiiam laftar dotia Ardoiiattonis propter niip- 
j6a»% adquas conftituendas parcntcs compclluntat 
L.fm,CM dtit.pr9m$f.& &cundum hanc Sententiatn 
Senatos DolanusiudicavitapudGrivclIu^ri/: /^^. 
qui banc contcover^am late Sc ciudite pectcaaac. 

♦ « 

Na,} . tAddt,SoepK mnmxMif, i7«MM.Si, 

» » 



'Qtiantani Ad^Iinxnu pertinei,^ecedit & alitiH'- 

.C} • ' • dc 



t 



J8 



noii habeat undc iealaunam habcnti ctiam Lcgl^ 

timo nihilpato: debct. Enimvero (i proponas filium 
najturaiemeirc viri nobilis quem non deccac mecha^ ^ 
nicas art^s exercere pro modo patrimomj & prb 
qualicate perfonarum ^ pacrifque dignicace altmenca 
ilii decernenda (MnuFdbM )&# cUb^ s*^i^* t ndtm» 
fMlM.dr Ipfir.def.T» Hinc in Senatu Parifienfi judica^ 
tum refert.Molin«ffi AUxMdMnf.j^MU^i^&fin^v^lm 
3 . Hjcredes ciusi qai amplas poffisfliones r^liquerat» 
iuffos cfle filio illegitimo alimentorum nomine.da^ 
fundum qttadringcntarum libratMm asinai reditiis 
non folum ad vitam ; fed eriam j ure plcnas propricH 
tatis pro (ej6c fuis* Qt|odf)cilius admittcndum efle 
ceniet idcm MoIin.ccSmte prole Lcgitima* 



Nut !• Cravetts icntfcntiam laudat & probat dr«» - 
ccns illam eirccommuncmRonchegal^ifem^lMirm^ 



Nu. X. Regula. Lakius C. deferviiut. an procedat 
quando quis acquirittpartem acdium ab cojqui in fua 
partc habiet fatifftras rcfpicicntcs io domo vendita» 

ita 
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iutunoh^poi&t eitiptor-alaat tollendo Inminibas 



C^ftfiL 97* 



Nir.6. V^dcOfefcum hoc rcfponram cirantcm & 
iodaj:anteiii|4m/^i^*m»j. / 



ihijfnm qMfi.t6^nn.2.& 3. 

• Nu.9. f^ide Socjn.Ji$iu.cMf.Sjm^zfiMa*MenHb. 

$mfSs.nn.f6.&fp. ' , 




«/. JOO. 



Hocrerponruniimptignat Riminal. luhior» ^^w/. 
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, eonditionalc^ & non tranfmltti (icut & iilud improi- 
bac Morotiu$ conf jt.& 3. uc refcrt Caius Tcflanr» 

cum in hac hypothefi legatani non 
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4« ^iAjfmmitCfitfHm 

0f fiilpenram in evcntiwi iraptiaciam > nfti Osm^ 

tam refpondifTe putaverim t Legatum nempe tran& 
initUjtti: ecia ccn&c«Molin«ad AlcsuxkAxmfj^^v^S^ 

ConfiLio^. 

Nu. !• Adde Hypolitmn deMari(iU i»/* j! f mt IM 
qn€fti§.fm.s* ^ qHdfti§. Vbi pottit regulam 

cum ampliacionibus.;Nd(^i;r4«id« H^nf. 77« ii» €^f. 

dnfiLios^ 

^ A (TertiD quant itatis & quiilitttis » rd vendita! ^na-- 
^ tenus obligec venditorem* ConCale Dccium Hn£^ 
g^/.&coy.sco.Boepinmdtcif.so* 

i m 

i 

(onfiLiffg. - s 



)4ii«4« Adde <}uod ex hodierna prsxiftntentiYmil*^ 

litasper modum appellacioiiis proponr dd>et ^imt 
appellacio uctumqtiecaptit c6mp)editur& nuUiu* 
tis & iniquitatis h^oVa^u^dMt^^ 




r 

T^jfm. iHff tftfn, Qiiibusiaidde qinod quan<doomni» 
iunrparictf^ii^iQaiimOian^ cooditio^ 

ne f»^fUtvt00m^ ^ iiinfkicicer 

mucua 
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ftante con<licionc , Tel fidcicommiflo in pafu unius» 
looiiseft rubtticucioni in parte ejufdeiii L.LHt$m§. 

temperabis tioo (woccdcu- in filijs^ defccndcntibus 
TeteiiMttiqiiorafli fsiroffccen&mc cottditio eflc coN 
IcdHMb& ut pnus in omnium perfonis exftet MCcHe 
cft: uc Moltn.ad Alcttad* CQBf.ips^^^^^S* Ofifg^ 

4 

Confil.jn. . 

An Libercas nciiftiLdvcndi onera miUa przvia iq^ 
terpclkusonct vel irecVf&GiMC » |N»iccibi p0ffit 
- indftrisagitatucftj &qutdem Oavettabocrtffpon* 

dat pM pa xfcriptionc & cartni Aloaiid. ^ni cmf^ 
9if^wA24i^i£BE%i traidiitn bupi^odioiiflribiKilibW» 
tatcni cx curfu temporis non acquiri^ ni(i incerpefta*' 
tio prgcciTccittfCitag tiamca Akxandri (enteniia foli^ 
Ss nttttur argumei^tis: nuUa enim QottiiiderarifxMfl 
pra^fa^KifrabfqucpoiffiDffiimf # Potxb^ po£b£<»aRi-*i 
iactiion pottft-nifi 6mt itqmifiiiQiiDcam BcgaMNW 
* V^JmL^Si prim$m,4*Dsd$ ^fpsr. w§vi nMmim^Sc cum 
«arlcqgtfitiiwicaucs nganeatia ttf aMnii mgrag £^ 
oaliaciscQaftqtieiiacfteAridcfur $ prilicripiiofyi Ia# 
cam noacflc^c admittendacft Cravctta diftinftio 
iBtd:o6faMcolkAaad^ queaiBccdbanA a 
& iticcr adus aitius non tollendi » coqucnd) panem 
ia lacitfi ahcriusiroi molcttdi in afeoiausmolcndino^ 
^QOS voIoBC^iosidictt^ iitinltia<|£udemi]aterpeilai$ 
^ . Cs li» 



V 
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tio requiiatut ; iniUoiionjteipt ut |M>teqi»iiuJUft. 
Jege nulla diverfitatis ratione falcitur. Sicut enitn 
»£kvis ^ altius non toliendi aedifioum coquendij 
inolendi ; rcintvoiuntarjj : ita &r «Atts coUeAan^ 
di ; imponens enim colleiftas poteft aiicui non im- 
ponetPi & poftcyaamimpofuitnQnexigerej, ut in 
fpecienon abdmili determinat Gcammaticus r^is/l 
(^$^ Not) inficior ex parte iljius cui coUeftaeftimpo^ 

. licaidict aAum neceirarium : qttiafolverecompfsUt? 
tui; fed idem obtinet in exemplis Cravett^^quiapoft 

' onera impofita>rciUcet altius non toUcndii coqucndi 
& molendit in f urno & molendino alteriussiefpefta 
corum cotitra quos funtintrodufta» func a&us plaii 
ueneceflari): noaaaim poflunt altius toUerev €0910« 
re alibi, vel m0lere« Sicut igitur in prfl^fcribcnda li« 
tlertate huiafmodia^umt ut admittit Cravctta, re4 
ifairitur interpeUatiO}& recufatio: idem in aAu col^ 
le(9:andi obtinere videtur» prouc docet Grammat* d« 
conf-69.nn« 1 2.4 ubi-dicit q^od in tangentibus impo^^ 
fitionem coUedlarum negativc non auditurimmuni^ 
tatemallegansexiblotemporiscurfu» eoprastextii 
quod non fuerit (blitus folveredtiit ^2)» im L. 
ferU.Cdeftefcfift.iiuvil ^o.awcr. Ncc tam fupinus 
f ttit AIexand.ttt erraverit allegando Bart. h 'DmLmm 
fdmm^ quafi Bart. non fcnfcrit interpellationcm rc- 
quiii: nam n verba Bart.penitius examinenmr k con« 
trario ftnfu evincimr ex BartoU opinione interpella-i» 
tionem eUc neceifariam : arguicenim ex illotextu» 
quod fi cerrc rQCcmimandaifl& tcncantu nittero 
fidium equitum&pedicttm civitaci Peru/ij &iUqd 
r , ' \. ccmporo 

♦ 
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I 

temporeimn^niotalinoQ AecCivitas 

Perunnailloremporercquifivit^ per talcraceffatio* 
- scm 6\€tx, xciix nofk pr siciriprc^nc libertatem cius 
fj&cvki). At propofiamiis cx dfametro cafum contra** 
vtiuro , (i Pcrtifina Civit^s di^s terras ad hujufaiod i 
, prdefidinm tnittqndum fequifiverit&aUf reci^rtiiit. 
Vtique vult Bart. poft tcmpus longiflimum fi Pcrufi- 
na Civitas tccuratioxit acqnicvcrit libertatem pr^e- 
fcribiiAecointcllcAu BattollifBCitavic Alcxand* pa« 
rique modo Ibquuntur Felin. in c. cum Mccejftjfint de 
€Mfiiim.fir 74iiar«M4|iiM/:0i/Ii0i«Vbiobligaiuscrat 
Abbas S.BarihOlomci obediire Abbaiti S.Crucis non 
obedivit quia alter nihii praeccpit. Rcipondet Panor- 
niitanos bbercatemprafKftp^im^ 
• quia ex non ufu non inducicur prasfcripiio abfque 
adu contrario, ut Hyppol|i|u$Rijninaldus conf. i o. 
p^U t. qtio loci (entc^iam AK^^^ 
trariam Cravettsopinionjfin Iftc & dode refellir9&: 
Alexand» in ludicaridQ 12^duitUs eft iQCcphos Ludor 
vicus decif.j. £t plures ^ Kavefcatlacitatiiii ad 
d.t^lexand.C9nf. ti6p Quamvis interpellationem 

non nquici cenfeat & AricohiTdffaacUi^.>^.^. Sv 

■ ' •» ■ . ' 

■ • ■ . , ^ . . ^,"', _ -iH- ,■ '. . <. 

Confil. U2. 

Nu. 8» Cravettam cum Baldo ientientem rolutjo* 
fHBtp nctppe Canoni^^empbyteuticiproban^mclie 
/ ftn fcnpruram -aculeati p^ftlingit Molinsus ail 
; Confiietud. Parifien«tio« dies drmQifagnt me. i8.& 

Ccavettc c«iMi|yQpiQio^ 

I . _ « * 
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44 %i4djiymmiUCf4tiMi0 
I«i confiinam »etiir»0(arciis limf. j^i 

* , . 

i§ni4 m4firkm$a4^ 



* 

Ca^ //7. 

Videnot^umrraadConC ' 

ConfiLi29, 

t 

Na«3.Se4. QtN^ndp t>rote{latib demeta neceflada 
firfiri<le etindem Crinfeteatti cmif^fi. nnj. A 



Qnfii,i2i,. .: 

O^pLi^sf. 

fi >ijf eflu3 fttid^cnRi coi|feMful& tfoit eflfe LQtut 

babeat 
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habeat bona piopiia iprms filij igr/. Utlt, DMfnilU 

^otifl. 129. 
Nii«i f MercMom foci) rcnesirai pro rata, & non 

infplidum^/^Si cmmflmes D.deixercit.dHi.UiCi appa* 
r xcrcc aitaam ab altero prcpodtum vei quando tn 
«ulefn (latiOQe duo funt qui piomiicu^ ncgodanmr» 
ipodp unus ^ o^odo alter» BM.fiquutiU R^merium dt 
terU. m L.cumii m GmBU C /T art. pet. Tpnc enim 
quilibct in folidum conveniri potcil neinjplures di- 
finngatur^is quicum unocontraxit Lnetnplnres 2>. 
dc eiercu.sQ* SemttmMdmttmiMpttd Smd* decif 213. 
Q^odadeoobtinet ut ctiamunusex foojs coutra* 
heus poflic obligarcbona rocij , ica ut ^ctur reaiis 
aAio contra poflrcflTores bonoruai focij Snrd.die locp^ , 
licec in hoc pun&o concrarmm tcncac Alexand% 
Z.conf.t$km. 

ConfiL 131* 

ViJe$itt4t4 ad.coafjt2.tiu, i 4dde CrmeRam deaf, 

' ' . . ■ * • • ' ■ '. • 

. . • CcnfiL 
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%/fdAjmonii CrsvittM 



(^onJiL 13 3 • 



, , VidcnoutaadCopn^o/ / 

Ec idfde qiiod qaamyis legans vel donans rem vi^ 
detar donaccjvcl icgarc jus cantum quod YithtUAlc-' 
jc4Md.& UfimJn Uft damm § .fin. D.dc lcg. t • Jdfon.tn L^- 
Scrvi cUBionc y &inL. Servumfilij^ 'D.codcmm Idim 
C0nf.iof.lib.4*illvLd tamen non procedit in contradlU 
bus onerofis BcntMnd €onf.2fM. t • Vel fi apparct de 
menteclara tunc cnim ctiara in lucraiivus dcbctut. 
^(kimtio L^cUnMuflcxamiMnf. 47*m^*^* ^^3^^ 
Cscterum qualitcr fic prqftandum Icgatumdc repro-^ 
pria liaeredisjvel quando rcs cft cum haercdccoramu-^ 
tmvidiC.TcJf4mM.t.q. ss*& fnttminJniCodm 



fiii. 14» Addeqatid incbnfuetttdincatqaectiam 

in prsEfcriptionejuriumincorporalium, quacfit jtiris* 
communt rcfiftenrcyrcquiruntar fcientia & patientia ^ 
principis, faltcrti officialis , qni tcrritoriopraccft, ad | 
cujus curamhoc peitinet LsX.nonavcHigdl^tSHf^'^ 
lm.4d u4liXMdMnf 6.nu | Mb. r . 

Nu. Tempccandum hoc Cravettxdi&um fi 
prqfumptionescflrentyaidcurgentcs:puta,fi cuni yi-, 
tio fcrtptars concurrkt maia fama Nbtati|'at hoc 
conrihumcitanst&incafugropoficg app£obans<r4t^ 
dn.CJ'if9lib.i^.47M^.6. > 



hbJ.dc Ugai.dcfin. 1 3. 




ConfiL 
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• • • ■ . . - • ' . 

, . Nii4 1,. Adde quod lecuBduBa iem«ntiara jure ca4 
nonico receptam,qua? ctiam in foto civili obtinct u^' 
£iiusiitnatttralis,;ru$cic cttro aatam ex hisinter 
^ot mattitnonium coutrahi potcrat, CovnrM jpon^ 
fiUiH2.p*rt.c,8.% 4.S4fmtiitt(eleiljtuerpreUttM.ip e, 
& cumjutis piaeiumptio fic proclivior in cam 
pattera quae gravioris crirainis toUit fufpicioacm, 
prx valct ea fcn tcntia , qua: filium uaturalem & non 
fpuriam prafuiiiit, fecundum quam etiam Judicavit 
RotaReman decif.Soi.m,i.p4rt. 

Nu. i» Addequod con)nnaiper marrem (1 fint 
fpurij , vcl vulgo quatfiti fuccedunt ad invicem intcr 
fe jpfos tranfvcrfales. Secus fi folum conjuodi fuut 
cx pattc patris: quia tunc nbique ferc funt inca pacc^ 
%^olin.4djilexand.ceit(.i74jm.i.voi.y. Idcoqive 
illcgitimusdecefieritinttftatus jaure agnatienis 
teditas eius ad neroinem pertinct. /. 2. &4.D. Plndc 
cogn4ti ll.tmUt 'p.dc capit. mitmt. quia jura agnaitio.. 
nis expaue onomor & ideo bon«ejurdero infcrun- 
tur fifco illios tetitorij ubifuntfiiautdcfucccffione 
ij)utiorura videre eft apud Nicolailffi fiurgund. ^ 
*9HjHetti4>S/fmd,tra9,t3» 

, • ■ • . ■ ■ ■ 

CoHft. 
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Nu.6.Adde vedorcm cfTe Icntendam donationccn 
h«edicatis inter vivos ndn valcre » qns & frequen- 
jtiori calculo reccpta eft tcxtus manifefti !• L, Wsrarfi» 
ias C.defoSi. CQHvm.in L.faUumtjHoddeulu C. de 
pMS. m L.$xi9CM mmit. fhpd. Nain (i pado daci 
non poteft confequencer nec donatione % utpote qu^ 
.pcrpai%am6atf Necvectmm hxreditatts ad bono*' 
rum Hgnificacionem decorqueri poteft: quia illud e& 
fetconfunderejura hsreditatis cum a&ibus inter vi« 
vos » fic hsereditas per indireftum paAo dari pofi» 
lebquad a legibus & earum ratione alieniim eft i Sed 
an mortis caufa hasreditatem faamquis donare pofr 
fitf Et magis cft poflc: quia hacc donatio,cquiparati«P 
ultimis volunucibus & pcsnitentiamadmittitjatqtte 
. ka jure nlcim» voluncacis fubftftet non quidcm Inrc 
dire(3:o i fedveluti per fidcicommiffum , haercfquc 
gravatuscogenduscfteam » detrada Trebeihantca 
donatario rcftitucrc Dnim in Ldie$t cMp4&. Ctar^ 
$n§DmMtio^iiip.ip.F4chmMJ.e^jf4.&PS* , 

• * ■ 

Nu.j .Scdan mLcgitimecomputationc detrahen» 
^ dum 6c,tanquam xs altcnum id qaodaltcri fih« dc- 
bemr racione dotis ei tronftitntae a patre: Sc magis eft 
computandum clfe in patrimonio dcfunfti omna id 
qiioddocisnomine aucpromiflam aut perfolututii 

cft 
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eftutexade Molin. conf.3s.nH.zo.htVL\ 
catum refcrc CiiveU dicijflp?. 




ConfiLi42. 



Nu.8. vidc 0(afcum hoc confilium citantem drdccU^ 
fanumdecif.24.nn^i*(5' z. 



Communis eft fcncentia fccundam quam leipon-^ 
det Cravetta derrdhi pdiTeab h^rede adverfus fidei- 
commilTarium bona ipfi haercdi dcbita cx caufa fidei* 
commiffi^quodextenditur ad bona dotaliaj licct hxr 
resinventariam nonconfecetit. Bald. ii$ L\ Vebitmm 
C*depa8.Ca^renJisinL*itatamen §. Siex TrebeUiatt 
D^adTrebiUia&alij quot nfert RolandM ConfeHJnm 
ventarij part ,4.^ pone hares. Licct contrarium tcniic- 
rint.lmola inL.i/4b omnibm ^.uUMUg. t .& in L Do'* 
Htor.D. adTrebillian.Et Ruin^ conf gg. nnm.4- itb.2, 
..Vtdufquc opinionis argumcnta trai^at Fs^chin.ltb,6. 
€ontroverJ$arx%B 3. Limitzbis tamen comroanem opU 
nioncm non proccdcre fi urgcntcs adfint conjedur?, 
quasarguuntrcftatoremfcnfificde bonis leftituen^ 
dis etiam hsredi ex caufa fidcicommiili dcbicis. txt 
lA^iiQchxonfMt.nH» 16. 





2> 



t 



I 



Ajmmt CrAvttu 
ConJiL 14^. 

Niif 7»In (iiceeflbte fingalari dciinitum eft malatii 
authoris fidcm non noccrc bonae fidci fucceflbri 
mAuthM^^JidiiCMfYdJmftUongaim^ \n univcc- 
fali autcm iucccirorc contrdvertitur m vidcrc eft 
pud Covaiu. wc.f0jfejfof mals fidci in 2* parte releU. " 
$« In praxi umen prsvalet eorum fententia qui 
ccnfcnt quod mala fidcs authoiis non nocct univcr- 
fali fttccelfori exiftenti in bona fidc& exfuaperfona 
prsB fcriberc volcnti: ncc quantum adhoc rft differen- 
fia inicr lus Canonicum &civilc. Molin, adL. 2*§. 
Ex his DM vork.obUfUdm dd %4liscMd.conf.4d.2. 

Nu. 6. adde quod fi hypothecaria aftio fucrtt iii* 
ftituta contra unuin ex hw^ercdibus qui fuccubuic 
cohtra alios hacredes non eft intcrritpta prasfirriptio» 
ni^i fubornavcrint illum qui fuccubuir, ut foluro fe 
|iti offerret9& judiciumcxperiretur ; quia co cafu ob 
malam fidcm , interrampitur etiam longi tempbris 
pr^fcriptiout nom t^ol$n.Md AUxmtdMnfgi. 

■ (onfiL m. 

• Na.x.A(lvciceeam.qiiiaclverranjconfeflioo6 nid» 
lut , debere quidem agnolcere confcflionemquate- 
mu fafti»nQu auatcnus luus eft: ut puichtc & Aib- 

' " " uiuec 



Digitized by Googl 



tiliter in quxflionecxplicanda: an is qui conventus \ 
crediroce confcflus cft fc h^redcm fcd curo adjedio^ 
ne fub beneficio Inventarij » nec Inventarium exHi* 
bcac nullisalijs acccdcntibus hsreditatis aditas pro<^ 
barionibos condenmari infblidum tanquamabfolU'» 
tus ha^res dcbeat>explickc Faber. de orror^fragmat.de^ 
€Mi.2^m.9. Ec confcdioni qualijficataean & quando 
crcdendam Sc an dividi poflit & propacte rejici coxi^ 
falc.CrivcUum i^r^u» 

Conjil. isi, ' ' 

l^o«i4# Adde quod (i habeo cAuram ab acuore mep 

in aliqua re cui poftca fupcrveniat jus in re illa » rale 
jusfupcr vcnicnsaurhoriprodeft mihi adagenduin 
Uktkf9 DJiriivmdka. nifi^nttadu^ fueritnulius $ 
quia tunc jus fupcLvcnicns auchori non prodeft mi- 
hi ad excipicndum L^fUicite d§ tibm nfHm ImU^ 
\ iftiMmvir D.dimfiicap. 

^ ConpL issl 

Num. 3 • Adde quod libei orum appelkcione non 
^ tantum deicendentes omne$»qQi ex eodem geo6re»& 
cadvm familiaoi ci funt^ fcd & cxceri omnes eciam 
mciexfoeminis in alicnafamiha continenturL.^ti;^'* 
> mfcere $• i « D.di virb^Jignific. L tpD.di Imiimmmttti. 
Quod &c in contiaiflibus & in ulcimis voluncacibus 
procediCjUtincontra<^buscft texc* imL. fidotaliD. 
jfilHUmfitrim. ubi fcripcum eft {\ dotali inurumenco 

Dk m 



* Digitized by Gopgle 



fx t/fd 4i)im0Hu Ctdvitis 

itafiipulatipinccrpo(]ca fit, ut Liberorum nomiaf 
dos apud tnaritum refidear» ncpotum quoque nomi* 
iiedotcmretineri : Nepotum inqiiaiii etiamcxfilia 
fufccptorum^utadeumlocum DD. notantiii L* i« 
C. di €ondii.infin.App9fitk Ant.FMb. in prim. p4r/. Coa^ 
filt4ti§nis (iiper montU firrnti Ditcatn foLmihi 204. 
^os*&2o6.&foL;t22.&i^S. 

Nu.4. Addc cx pado dc rctro vcndcndo, & prccij 
modicitate » fiadjurisrigorem fpeiScs contradum 
|ion praefumi foeneratitium : niii Sc tc!i:tium requifi- 
tum accedat, confuetudoj ncmpe foencrandi ut funt 
tesctiis in csd no^4m.§x d$ omft, (jf vindii.&edUo vos 
dofign. Vbi in hoc ultimo capite S.Pontifex rcfpexit 
ad fqsnerandi conruetudinem. £t(ccundum hanc 
fententiam j udicavit SeniTttts Pedemont. apiid 0&r« 
cumdecif.^^. 

QmfiLiru 

f Carptt hoc refponfum Vigelius cent. 3»re(ponC7« 

& refpondct rcumante rcftitutum pisedium dpmi^ 
nij quaeftionem adori refetre non poiTc. Nititur eo 
argumento quod adotnon iti vendicationct fed Jo- 
cati a^lione cxperiri cenfetur : neque cniro> inquit^ 
penfio vigintinOvem annorum venit in rei vendica« 
tionem fcilicet ih locatiaAionem.Etqttidem lt fadli 
feriem & iibellum prupoiitum pe(pendamus>conitat 

aftoxem 
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fe^oufiMnetdtmcfl . si 

kOtotctn cgiiTe ad penHoucs prxceriti temporis vU 
ginti novem annoram»& ad expeditio^em Sc relaxa* 
tionem bonorum locacoium, qua: libclli forma ma- 
gis convenii codicenti poflcflionem cx locaco quam 
rem vindicanti: utinfercur ex Idcationis nacuta^ quae 
' nec Dominiim nec pofrcfiGonem cranfferrc foict Lfi 
^fiiiCondM&imis CUcoi. & cam iibeilus Rt exaiidienr 
dus in aftoris coramodum Decimconf.zi z.Socjn.reg. 
237* proaftore polfcffionem repencc pronuncian- 
dum exifttmaverim porro ad refpond huius ubcrio-» 
rera dcclaracionemwWtf»<j/i Me»och.&fAbtT. hocre^ 
(ponfkmcieantesihfinc lib.^.fii Cod. tit* iacat*defin* 41% 
itinm dc recuperand.pojfefi. remed. 1 1 

Qon[iLis8. 

NH.tz.M0[ifcumdecifi4.w$.5^& 6^ 




Nu. 3 • Adde quod fiin (bciecate unus ponatpecU'» 
niam, alcer opeiam: & pecunia pereat^ daranum erit 
commune. ^y^oLad tyilexdndxonf.i^i .nn.s.voLf^ 
& fi unus in (bcietate ponat mille aurcos & alceto- 
peram , in focictatis folucionc capicalc mille aureo- 
ru redditur dcponenti Idemnd dlexamd^anf 1 1 i.L 1 » 

* 

Confil. i6q, 
Na. 1 4 Cravetum icquitur Solai» miqMitiitm* 



>4 M<AjfMmtCt4t(f§m 

titJe doHAUmino.Ghfm 2,p4ri4&fit.&ikmil«fkffi* 

Conjil. 1^4* - - 

No. Addc vcram & ceceptam cire.fcDtcwiara pro- 
videnduni cfle dc alimcntis & litis furoptibtts fitio a- 
gcnii ad Lcgitimam aut alijs conjunais pcifonis 
etiam litcadhuc pendcntc& in prima inftaniia j 
quc ita antc coeptam liquidationem ur cvincit texfm 
ilt L'MU.CM9rdm.ctgmt.mlati Cox*r.pratltc. qtiaXim 
e.^.Rofs T^tiMtt.deeif.z tit,de /ttdic,t/^jltSj, dtttf* I f» 
^mdjf4^ttit»tU4i»q»it2MH.iS: 

(^onfil. 166. 

Contra Cravettam rcfpondit /V^Mm/. $t u fi- 
Jium fcilicet natum ex vidua non retentapio concu- 
binaefreinracccffibilefn »ficut altj ex damnato coitu 
uaci, fed Cravettas opinio receptior eft^ hunc ncnipc 
lu^urolummacrifuccederc fed eti^m prasccritp daci 
quacrclam contra matfis^teftamcnttmi , atquc ita aili- 
quoties Scnatum Pcdemontanum .pr0ttunciairc rc^ 
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t - . 

(/fitfil. 162, " . 

Na« 1 1« Addcinfoicanqiie cotttcadas prinias cft in" ^ 

compatibilis cum fccundo auc fecundus cum primo^ 
icmper tieti novacioncm, qux eH: commanis^ vera 
Semcncia quara firmatRotaib^/.^tf^. j»«.;«/74it.2Ji9 
Mt/Af MfffochmUb.j^pfdJumpt. 1 34 nu.sg^ Idem obu« 
' netqaandoprimo*concca<3;oi Aova focma adjicitat 
Sald.in t. Tam m^ndatori nH.j.C. de non mmtr. pecmn^ 
£mMrQlMdnf.4i*£l»7*num.s. Vnde {imucuumfuit 
contraAum anius anni> fidej uflbre intervcnientc,> 8c 
ppO: annum lapfum dcbitocpromitcatintercflcadut 
conftituatannuuxaredditunninfcio fidejuflbre red^ 
refponditFachin.c4/?.5o./j^. /2. libcratum cflcfidc- 
juflbccm. Quibus addc Veriorem quidcm cfle 5en- 
tenttam lit in cafibus quibu» dc jute Oigeftorum lil- 
duccbatiir tacice novacio ipfo jurc : non inducatuc 
hodic novatio ope cxccptionis ^ ii non cft cxprcflc 
adum quod fiat novatio: fi tamcn ex roanifcftiscon- 
jedlurisapparcatdeanimo novandi fatis deeaa&uin 
efie cenfctur» Ht\S^9lmjfi%i^Uxand\conf.f$^nm. 6^ 
yoLiM nuo vide FabrMconJiiksU.fkfif ^HOUH mtttit 
forratifol» iOs*ttfi»tp. . \ 




Ntti 1 9« vidc notata 4^ ^m/. I ;i# 

■ 

p4 . ttiifL 
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£pnpl.n4^ — 

Naa«Adde quaDdo Tellator vul t totam li«edita^ 
tem redirai non cetifetar prohibuiHe detraftionent 
TrcbellianicaeL quia non eH; verifituile Teftatorem < 
velieper verba generalia privare hsredem legali au« 
xilio, & nunquam cenfctur prohiberi detradbo , nifi 
verbisexpre(]Gsprohibita fit LwAYcellm ^.itmSim^^ 
prmim D^ad SX*TrikBi4n. Molm.4d Aiex4ud.€0Hjl 
S^nfi.t4^ V0I.3. atqnt iu jfidicavii SmaiM £mfionf..4^ 

I Q^fipl* /7/. 

, Nu. 2 . Adde qut noiMnt addmet nd ftng. Gmd, /«^«c» 
, S77*&OfifcHmdtcif.t72, 

' ' '. ■ ' ■ • 

NUf6,videnotataadc(?u/*^i.' ' ' 

Conpl. 182. ' 

Nu^ Adde Ofafcum 



# * 



ConfiL 18 si 

Nu. 3 . An faculras eligendi tptam augmentum in 
ttfii fru&a vcl medictatcm liberain ex ftatuto rranf- 

mitucar 



. ♦ 
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mktatttr hasredes vide C.Tejf tur.q.49^m. ubi 
declaiat Cravcttam quando ex difpofitionc legis,vcl 
ilamcilacium provenitj& adde 0s^J$l^^2.qu4fi.f. 

s 

Nu*;. Adde eundem M»/* i j|.iiiir«^« 

ConJiLi87^ ' . , . 

. banc Cravectse fententiara non unKfruftti^ 

arium univerfalem fed haercdcm tcncri folvere Icga-* 
ca»vendendo tamen bona ha^redicacia ^ & (ic cum di* 
minutione afafruiSlus, quae&comniuniseli:, pro- 
bant Covar.varia rcfolHtdib.z.c.z^nu. 7. Qraffm in $• 
'legamm.q,i6.nu.4» ad annua tamen legata folvenda 
tcnetur folus ufufruckuarius nifi tanta fi nt ut totum 
abfocbeanc ufu fi u(5):um uc lace Criveil. decif^f g .Pot^ 
to quando ufafruAuarius omnlum bonorum coti- 
curraccum legatario ceiparciculacis videreeO; apud 

.Fachin./i^.i5-^«<?^* 

Adde CravetriE didtum cxaudicndum cflc quando 
onuseri&aiiemindidumeilipfisrcbus , aut pcrfo* ! 
hx: ratione bondrum^uc in cribuiis»& colledistquia 
bujufmodi onera fpci^ancad cum>qai bonis fruicur* 

Nu» 7. de caucione per itrttfrud:uarium prxftanda 
vidc Pincll.de bonis mztct. inL.j.part»2,nu.76.0fifc. 
decif.isj. GaiLfralitc: obfirVM*- Liba^ 0bfirv4$.i44^ 
Tpfdtciffo. ) 

Vs ConfiL 



m, 

Nu.7. friidlas rei pignorat^e aut anrichrileos adeo 
cedunt in fbrtem £; %.t.% .cJe pignor.zStio^ at etiam 
fi conventumiicutccdant lucro CLeditoris pro fuo 
tn€ereflc»htt)ttrmodi couyentio non valeac^nih aliun« 
de praberartntere(re partis 9 8c quod tanti interfic 
quanti vaici?anc frudusrei pignoracsi^ .tuiicenini 
non dicitur^ifiira, fedJegitimum incereflTe. Quod li« 
citum cfTc & dcbeii judicavit Scnatus Pcdemonian* 

2ud Teffmet.JUeif.S7. ^ 0(ifc. decif 1 43* la$e Molin. 
H^r.q.}s*nu.2sS.f.& GailM.z.oh/ervitt.c.3. 

t 

, Nm.$%iuiide pra^.papienJn For.iitettMndit.E^m^ 
queopinionemdiQit communem Roma* conf lOZm 
Giiidio Papse mf^*n9h7^ (efnf i itMH.s. ■ 

ConfiL ip2. 
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Conjil. 1^7. 

Na*7.vide nocata 4i€ouf.6oM$.tl < 

Nu. 8. Crediror in diem an antc dicm agcrc poflit 
tit dicTcmcme folvece condeiDnetuc vide Ofafcuai 
dicif.130. 

. Nu. 8. Adde dicenduni IndiftinA^ ^od quanricas 
«iatnni dolo dati,five faciendo fivenon factendado^ 
los£ probatLir juiamentodamnum padi (i alioquin 
pcobatio difficilis fit» fub moderatione tamen pra^ 
dentisludicisqmeivertfiinilitudinef & commani 
fama rcm asftimabit : & ita \n praxi obfcrvai;i telU* 

tur» %^olmM u^Ux4»dxo»f.;s 1 i^voKr* 

Conpl. 198. , 

Nu* !• Adde quod (i duo inftrumenra contincant 
debica ejufdem quantitatis^ pfxfumuntur diver(a dc'* 
bita ) nifi utrumque inftrnmentain e(!ec ejufdem da«- 
t«; vel fi una probatio ficrct pcr inttiumcntam alte- 
ra per reftes^ut A filidi. decif. ifs. Adde prastci:ea , Ci 
creditor confefruscftin divcriis fciipturis fercccpif- 
^decem k debitor^intclligituc degeminata quanti^ 
f ate« Limita primo quando in^utroque inftcumemo 
fitmentiodeccrtodcbito individuo » puta talidie 
^contcaAo : alitec enim non minas dapiex dcbitum 
prasceffiflTc prsefumitur, qnaro duplcx Solutio fubfe- 
guucailimicafccuudo ut proccdat quando utrumque 

iDftcatncncamconcinetiaccgramiultttioncmi reeas 

" Culu- 



V 
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li uldniaRi totam»& prsceclens partetti qiiia tanc 
indubio viderur primttti) 4acladi« Limita rercio (}ua-< 
doalteraconfefliode recepto probarecur folam pe^ 

■ 

Nu. I «vide notata ad f 0/^/. f 



Qonfil 



200. 



Na.9« Adde an ptocceptam injundlam filio bsredi 

• fcripto neinferat moleftiam libcris naruralibiis in le- 
gato ijs rcli^lo 9 riib poBna privationis hsteditatis» 
fubfiftat, '&quasrequiranturut pQendcIocttsritj & 
quid dc ipuiijs cjonfule Ciivellum dcGif.87. 



ConfiL 



20L 



Nu.l.Adde quod in padlo de retrovertcndo|Ut do- 
minium tranfferatur abfque retro tcaditione vcrba 
legis commiiroris non fant de forma ; led fufficiunc . 
quaecunque verba diredia,qu? executionem fadliin-^ 
ScxiinitJHolm.adtAUxand.conf 10 Mlf.i. ' 

"^Adde deniqueubi extituIoSc traditione tran(Fer<* 
tur dominium.Tunc ctiamii poftea refcindatur con- 
craflusi non tranffertur dominium ipfo jare v^i adio 
competat aritiquo domino contra dctinentem : quia 
res nc^ueedbypothc^atapro obfcmntiapadi^nec 

' ' fraofi 



« 

fraus e(l participau ab ulumo bonx fidei poffcflb.rei 
£sd rdinquitur cancutn perfbnaiis adrio: cx sequiiato 
tamen datur adlio in fadlum ^ tanquam in reni fcii-* - 
pta»ex quo dominiutti non exivic fimplicicer; fed ful^ 
hoc oncrej alitcr cnim iibi talc packum interpofitara 
^ non cffetinalienationerei^non daietuc aiStio inrem - 
icripca: quia ceflarec xqutcas %^9lmd. Ueo^ %Add§ 
^McUum in zfm.U C. di refeind.vendtUuH.zz^ 
, Nu«)4« Addequodadverfusprasfi:rjptionem4:o* 
annorumsnon dacur reftitutioin inregrum:etiam ex 
capite ignorantia:: ni(t concurrat alix juft^e caufie:uc 
' amiffioinftrumencorum, auc polfeflbrum violentia» 
ut in fpecie Alexand.propo(ita>c^ii/i;. nu. 12^ wUs» 
t^olmuid uiUxnnd conf.tst •nu.zAfoUz.hxgnintQr 
* ta utriulque Sententi^e eiufque au(£lores cxequitur 
Fdchfn.lih.t^ControverfeJg. 

Adde Pinellum hoc confiU ctrancem m Amb.m fi 
trtceunaL C .de bon.mater.nH» $ 

Nu« 4;« An excuflio fieridebeac in bonisexcracecr 

litorium fitis variatum eft fententijs,quas dillindio- 
nis foBdece conciliat Tejfanr. dectf 40^ ut non Cii co- 
gendu^ creditor ad excuflionem bonorum ajteritts 
Cerritori) ubi locus remotus eft : alias excuGionem 
etiam cxcca cerritorium indicantis necefiariam cffe* 
Secundum quam diftindlionem judicavit Scnatus 
Pedcmontanus tcfte Gafp. TeJfaHr^in addttJI/td. 

ConfiL 202, 
Hoc Cmetue cerponfmn ptobat ?€regrinjU fiJid 



J r ■ 
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4i ^ %/idjfyimuCr4pett4 

€9wmJlrt.4M**zt. addens quod xecupecaos fundam 
expafta cetifecarillum habereextirulo priore:idea« 

queueclaudiinia folvcie nec novam iuveftiturani 

petere tcn^w.VHr.deeif4i79*^ffii(iM€.i.4U.ss^ & 
36^af€Y qms jiat invefiisma. 




Contrarium in hac quaeftione r^fpondit Marcus 
Anton.Natta^M/.ij. lutamentum nempe delarum 
iccaiari pofle fi referri non poffit : movetar quod 
legcs dehujufmodi luramento verba facientes j ple*' 
' r umque ddattoiii relationem con j pnguntjUt fcilicec 
ine>cui juramentum dcfettursillud teferrepoflic: /• ^ 
^mfimandum^ §.att pratar D.dcjHrcjurM^manifefia i>« 
€0d.tii.L/DilaiaC.e0d^ Adducit prasterea tcxt i»Li 
lujiurandum & ad pecunias 7).eod.titJn vcrbis in omni 
aaufa jafiarandum permicti^ quia de injuria conqaOi* 
ri non poteft cui defertu r > cum poflBt illud referre. 
Sfd & £qaior& receptior e(l Cravetts fcntentia 
quia tarptter quis recafiit illud luramentam quo 
condiruirur quis ludex in propriacaufa L. ult. C. de 
fideieemmif L^i.^D. Qu^um rerMm aQ. non dctur. 
camque fententiam ampleduntur •J^Cenaeb.de afku 
irat. ludic^ Cafit i8g. tSWafcard. dcpr^bat.voLzxon'» 

^i^f9S7^nm.i6t&dcfewd»B4tkiuM. uenttfaverfi 
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Niuftf* Veriorcft fentehtia adaltenum comtniCr 

fuminmatnmonioputativo punid Hcuc commif- 
fum^in matrimonio vero» recundum quam |>conttii- 
eiavit Senatus Dolanus apud Crivelluin aecif^ tg. 
' QuodautemCravecca#0<^^iif^^^. &fitpiimi. aimd 
obtinere putat in matrimonio fido, in eo reprehen* 
ditut4^0)Syca^^ci/^.77.quia(redtSdnatum judicade 
Tiduamcommittencemftupram • intra annum to* 
Aus.tanquam fi vcium commifiirec adulterium dotc 
privaudam eiTe* 



' Ccavctcs^ (ententiam juramentuniadveriaripde* 
fcrripofle .; eciamfi ceftes prodaterit. repudiatadi* 
ftin(5lionean hujufmoditeftcs rntencionem adver(a« 
rij probcnc vel nan^defcndit Fachin* /i^.i* controv.e. 
iz^ilnqtii cotftrarias S|p^tas Pedemontant decifio» 
nesapud OJafc.duif, t i^&TcJfaHr.decif. g}. rcfcllit 
ca pMcipui racionciquod ihanif eft^e tujrpicuiUnis eft 
nolle aut jurarc,auc jurifiurandum refcrre : & reum, 
cui offcrcur juriftfirandum^ aut jurare oporctre, aut 
folvcrcs nifi rcferrc malucrit. l, Mmftfiii D.dijmi* 
jur. Lt DeUtd C. cod. tit^ . 




^^4 tAd Aymnis Cfitpitu 

Confil. 2oS. 

' Nu.^. AddequodltcctfecundaraCravertsopi^ 

jiionem quando (ciliccc Teftacor fubllicuic filios in- 

ter vulgariter,papiUariter>&,per €deicdmnii(fufn: 

f& ipfis omnibus dcccdcncibus fubfticuir, Ticium 

iimpliciter^ quodTiciuscenfecur cciam fubftitucus 
vulgarirer» pupillaricer t &per(ideicon)mi(fum6c 
quod confequens cft maciem cxcludi proptcr conci- 

' suationemj&conjundionem orationi$, convocatis 
cladibus judicaveric Senacus Pedemontanus apud 
TeJfam.decif.20o. Eamque decifionemcompiobar 
verit CamHliei "BareUm emfgg.fn in ^nnoi^ttMd. Ta« 

^ men conccaria fencent2aTe(rauroj& alijs ^uibufdam 
Senatoribus probabiliorvifafuit matrem videlicet 
non excludi: movcntur quia il la verba vulgariter pu- 
pillariter &c. in fecanda fubfticucione expreifacen<« 
fentur ex fubaudito tntelledhi & (ic tacite.Tacitaau^ 
rein pupillaris macrem non excludic« etiam(i addita 
iit didtio ut ihpra : quia itla referri poteft ad fubftitu* 
tionem; non auccm ad quali|fttcni fubfticutionis.Sed 
rcijpondendum eft quodea quscontinuativ^ veni-t 
ttnrscenlentar efleejufdem natt|rae;& qualitatis cum 
cxprcflis: & exprtfla in candem coniinuacam oracio- 
nem influunt.' c.i.dseepfilUu. Lfin. 2>. deub.MUrif$.' 

^Cumigicurin ucroque cafu cenfcacur induila ex» 
prefla j)upillaris ^ idon luiis quoad matr^m ftatuen*»^ 
dijmeft. 



4 



211, 



fsTuilJ. & 7. Addc quando cviftionis adlio dctur (i 
cx natura £Ci fcquatur cvid;io^'uc in fcudaijbus ad cx- 
ptkacioncni gUnLSifmUid D . fmUMcifcimd. v$d$ 

Na«4. Addc qaod fi Teftator prohibcat bona alid^ 
naic, non licct inijs tcftamento inltituerc cxirancu, 
^umiivii jingcl. €mf.7S^ ^ AUxamd^f. i yj.li^.if» 
contrariura rciponderinti & corum rcfponfa fcquu- 
tus fit lafon. conf. loi.io z.l^.z.^ conf 96^.4. Scd 
la(bn. <pocnitadiiie duftus (iiain optnionem rctra* 
d;avic w L.filius familias leSlHrayZ^m.i^uTi^dc Ug.i. 
m nfittt^olit^.ad AUxMdJ^ctonftss. 

Confil,2i6, ; 

Na^i^Hoc clidum Cravcctae quod fGiHcc{ partcf 
liinitarc poflint tcmpus probationum ita qood lapfo 
tempore probatioiion admitiMttr, probatTcfTaur. 
decifz6o. ubi dccifam refert errpretit^ caiculi. noa 
pofTe oppom pod tcmpm^a cositrahentibus Qppofi^ 
tioni prae^ok^ , 



Cimflt 
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t/fd Aymm* Cuvttu 

I 

. ronfiL 218, ^ 



Nitm. 4^ AddequodHcctdubitansabihitiotion 
pqCfit pr^fcribercjtamen fupervcnicns dubitaiio non 
4inpedit prafcnptiooctQC(^ptamilftf/m.^.^^^ ^ 

* (^onJtl.2v>. t 

Nu.x }f Adde iundm infts conf.224.nu. t .& nu. r 6. 
hoc rcfponfum cicantem & declacantem vidc Ofa£- . 
cMmdicif.tof. ; , 

' . Confil. 221* . ' ' 

Na.5. utddo Socj».conf. 64* vqU I • & cundcm Cr^-. 

veitmconf$$M$,9. > . / 

ConfiL22S, 

Na. i.vide Pincllum hunc articulum explicahtfan 

ConfiL 226,. ' , 

Nu. 10. Addequod fiadfim contraflkui mihinon 
prsEjudico in jurc doroin)) tefpeau rci,fuper quain- 
icraliosficbatcontraaus; etiamfi adum pptcram 

impcdircnifi iatcKcdat dQlosi vcl acJtu^ indicativus 

canftn-« 
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conrenfus. t/fffli^.decif. zS. t^olin.ki Akxmd^ 

•>» • 

' Confil. 2 29. 

Tetnpera hoc Qravetts re(pon(tim i fx donatio 

fuerit fa£la pioptcr bencmerita, & fervitia, dummo.t 
do dc ijs alicec conftec quaro per donancis deciaratio^ 
nem quodinaxisieprocedit; fi tempore donacionis 
couciibinatus ce0abac ^ acque hoc reippcramentum 
probavlc Scnacus Neapolicanus apud Afflid* dmf 
i(7^.£cPedemontanusapud Ti^SsMi.dccif. 11/. 

Conjil. 23U ' 

i 

Nu*7-Cicat&probacbaAcdo(2i:iaaai Ofifmde^^ . 
cif4.nn.t^ * 

ConfiL 232., , 

Quam hoc rcfponfo tuctur Cravetta fcntentiam 
probarunt Cwar.praSie. ^ Ofife. decifPedfm 

won$.ioj.Gomez,.titMdel$S.c,io.nn.6.(^fachm.con'' 
tmerfUb.fxaf.i t. ^ 

ConfiL2i6^ 

Nu.j.Quod dicitur quando filia ftatuto, aut con-^ 
fuecudine prohibetur fuccedcre in certis bonis & 
tra^acttr dc iegitima filiac , sn cius eomptttatione 

Ei nQu 
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nonhabcri tationem didorum boqoKUm , vcrum cft 
quando ad fucccflionem invitaocor ilUe pettonx, 
qux addidta bona vocantur ab intellato adcxclufio- 
nem filiaram } alias inftitutis in tcftamento alijs pci:'' 
fonis Lcgitima quoquc cx illis bonis filir dcbctur: 
qtti^Lcgmmatantummodo reftringi ccnfctur fuc- 
ccdcntibus cx tefkameato illis petfonis, qu« ab intc-^ 
fiato cx forma ftatuti vocabuniur ; paria cnim funt 
noh e3cftarc5& exftarctfed non fucc^rc,KA. Scd fi 
fmtfui.D. adTrebcIlian. i.&quod confequcns cft 
ccflantibusillis pctfonis cclfat ftatutum , ur teftatut 
lferegrmJefidek0mmifi.iM.^6.mt. tu Reiiringcnda 
tamcn bsec fententia ; fi patriraonium fit tcnuc & 
quando nulla alia bona notabilis quantitatis cxfta- 
rent quia tunc habctur ratio valoris hujufmodi bo- 
norurointaxandaLcgitima^uttraaatHartraan. Pi- 

QonfiL 237* 

Nu.i .l.Si fervus comraunis'T>.dc dooat.intet vir. : 
&ttxor. 6x qua coUigiiur <juandoconjun(ans pati- 
tiicconiunaoin alienate wroconannuncm quo4prs- 
fumiturconfentirc favorc conjunaionis j proeedtc •■ 
unmm quandoquis pafliis cft rcna fuam tradi , & fic 
quandocum patientia,& lacittttmtatcconcnnittt»- 
ditioici,uti hanc l.temperat 'Bald.inL cumfiofom 
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m*i uD.fiqHisc4imim ubi limiut axioma diccns jud 
poficivo quid pro forma .ftatuenti non pofl^ tenun* 
ciaii tanium proccdcrc quando rcfpicit publicam 
utilitacem jiaxta Doarinam'34r^.i» Ufiquis $h confcri^ 
bendo C. de psS. dc quando publicam vel privatam 
cangatutilitatcmx^i^^i Dccium^ in Lp4£la coMrd 
'nu.it^CidcpMSt^^ * • 

Conjtl. 241. 

Nu. 1 7. ^dde ^mfium confi. nu. t sz.RoUndnm k 
va&c confil* t ^nH.42Mb.2^ BooriHm dcciff^ 204» nim$. 4m. 
^oirHum lib,s*commu. opin. concluf. i S . ampl. / . viden.^ 
dm etiam Tmelli in primapartc Rub. d$ refcin, vend. 
mtm*t2. 

Nu.z, Adde quodetiamfi in contr^du innomina- 
co intec venetit ltipulatio>poceft camen diflbl vi ex ca^ 
pitecaufs nonfequutslicet non ex capitcpaniten^ 
tix^t^olin.adAlex4nd.conft6^nH.tJ$b.2. 

(onpUz^B. 

* 

Ntt*sMdiOfifemdegif.47, 

■ ■ ^ 
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V ' ConJiL 

Na, z. Adverteverioretn retitentiam efle^ubi agi* 
tiir de obcinenda hapccdicate auc {imilibus }udici)$ 
petitoriis» iiliationemnonprobariex folotradbta» 
&cducatione3fed rcquiriutprobctuM-hatrimonium 
l^uifTe inter cps » ex quibus nacus efl I. Filmm dc his 
^ i^aifui vel alieni juns funt. PoiTefliio eqini in iudi«> 
' cijs petitorijs ad obtinendum non fuiGcit > uc in his 
tetmmis demonftrat Meiioch. de atbitr. judic^ ca/i . 
if4* Eamqueamplexifunc "BdU^con f.igoMb.3o,&in 
c.per iuat de probM^& in Unon ignorat: C« tjui accuf. non 
popimJk alif quos enamerat Sc ic<)uitat Fgohin. lik^ 

' ConJiL 2S0, 

Addc quod ftatutum ^ cxcl udens coghatos & a4« 
mittcns agnatbs> non inclttditfoeminas agnatas , Sc 
quod confequens e(t proximiorcs cx ijs remouoi cm 
dgnatum non cxcluduht uc lelatis utti^nque rationi** 
J)us,& auchoricacibus firmat, TtJfaurMcifs?. nnde 
itk di(|)ofitione qaoque tcftamencaiia cum cflc( iplU-p, 
futus proximior de domo TcftatoriS) fuit perSena* 
Otm Pcdemotitanvim admiifus ad fuccefllon^m ag^» 
natus^rcmou aguau proximiojic^quod tcfcr t Ofalc. 

Coufl, 
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ConfiL 2SU 

- ^onJiL 2S2s 

* 

Nunit 2. Adverce ver iorem efle fententiam contra 
Cravettam^quodnempe exSbh Notaii) ftipulatione 
jus abfenti non qdasratuc » nifi iequuta abfencis raci 
habitionc^ciuia fecundum lutis rationemimpoIEbi- 
le vidciuc uc concradus ad aliquem trahatur £ne 
dus confenia uc exadi Decias ^m/I 2z6. si6. Sc 
hanc probat Percgcin. defidcicommtfi drt.si*^^'»»!^^ 
DiScti aucem ftipulatiaNocari) k ftipulacione priva- 
ci: quod in illa tancum ratihabitio> inbac ceflioie* 

' Nii. } .omnem hanc difputarioncm tribus conclu- 
fionibus cxpcdic Fachin. controvotf c. 1 3. ubi 
huius refponH meminit>quardm fummaeftfiicfi hae- 
res Invencarium non contecerit , feudum cuiufcun- 
que nacurae fic revocare non poffic: quod fi confeee* 
rit eatenus revocationi locus e(t;,quatenus aellimatio 
illius vires bonoram haeredicariorunt cxccdic & non 
ultra. 

Nu. }• in hoc acticoio CiAvecta iibi non conftar. 

E4 • 
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hicenimtenetconctaDecium conf.zoi, lijcet eUQ- 
4ein feqaatacM»/ t^^^wtff* Adde banc qncftipnenx 
latc tra^antem ViatllamadtmiapfpM$fl.i.C.4th!ff 




1t(jii i . Hsm CrMitis d^Srkm mfhSimr iecift^ 
fPif^fina apud loJeph.Dtdovk. decifg.fiu. 11.0* fiq. 

« 

9 

Nii.i» Adde quod iicet forenfis non pofl^t fmi bc<» 
^cio (latutiquando ftati)tum d^fponit de perfonif 
fSe lohbos perfonalibas : quia non fuftinet onera cU 
vicati$ aliud tamen obtinet fi de rcbus ^ vel, jure reali 
Ipqiiafur» ot^jus fiicjcedendi » quod torritorium 
concernit: tunc cnimjficut ftatutnmiexcludit ita m« 
icludit fbrenfcs quoad bonafit^iiubjeda five loqua* 
. )cur in rem five in petliN»m>uF naptt Molipt odAlf^ 
^md.fopff4'i.i$fi.iM^7. 




^9. 11)^13. A(ldequo4pconiu(tcns fefaeereHc 



.Ctttareionftituicur in mora^etiam ab%»ij|terpeUa« 
tione : quia fola icientia fufficit i ialtero ut tenearur 

ad intere(re,non uc incuiiat pcenamji^4 

» 

ConfiLfjs, 

Na.i 3^Hane Cravettae fententiam^tucorem 

pevelcuratorem coginon poflead rcddendampe^ 
' cuniam pupilli , vel adultiante^uamreddidericra- 
tionem adminiftrationis ccmr4S9cyn.tfinf.z4^M.t.fS^ 
Senint.decifRouBononienJis 6o.defendit FachinM.Sm' 

f9mrov^c.sg.(!r ffobM.jim. fab. tn (uo €• liif.$4ii.§.tm 

%yirbitrinmtuteUdcfn.s^ Locuro fcilicct proviGdna^ 
. li condemnationi non effe adreriu^tucorcmpacart' 
tum ratfoiiem fna; admintftratiooia ro^are : ctUQ ^ 
poflit fieri ut ipfc fit creditor non debitor Ut.^.uUi^ 
m ^.dceomrd.imiU L.Ib C^oodem L. ImpirMioiroi jSf. 
de tmel ratioydiflrabendf Quod camenidem Fabcc 
temperat nifiiutor omnia pupilli bona dctineat^qXia^ 
nec volens tam cito reftttuere poffit: vel fi bona etifa 
j)upillo coraraunia habeat quoru diviiio tam promr 
prdexpcdiri non pbteft : Tunc enim nepupillus in« 
tcrcalaboretinopiajilli proqualitatc per(onarum3&. 
modopacumonij certa fumma pcr modum provir 
fipiliS adjudicanda cftt Argiim.L.f$infiitm0, i.d^m^ 
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'(onjil, 277» 
Nu« 2* Adde Afflii^um decif. np.& 2zt^ qucm ie- 

CoJtfiL 27S. 
Num. I • vidc hxc Itcius dcciaranceiQ Orafcum ^« 

Nii. J^verfic.Ex alio dico.Sententiajquam hoc re-- 
fponfo^nii.^.requitur Ccavctta: (i fciUcct gcner cqn^ 
feflUs (ic (e dotem 2i focero recepifTef qudm tamen 
Don reccpir^dcindc roccr & docem piomittat;foluto 
viri morte nlicrimonio, haeredes mactti ad rcftitMcn- 
dam dotemcompdlipolTe ab uxorc nec ccdendo 
a(9;ionem liberantur» communis eft, utpacetcxau- 
thoritaribus ^ Menoch» allatis Uf^. s .prdfumpt 1 2. n$t. 
&iuiuri magis confonam cu^cur Fa^hmJtb. 

' Cot^, 283. 

mr,cmf,^z.& i hM» r. i/f/cMt. «««r/./y. $9. & fi. 
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* 9^ Et addequod conditio adjeda uni gtadui» non 
ccnferur repctita in alio grada fcd fuum refpicic 
^radum. L fub conditione D.dc h^red, inftttuu ^ 
conditk m ficundo re fponfi^ DMcondi$^& dcmonSi,, L.g. 
§.fin.D.di Liber.&pofihum. , unde fit ut condiiio , fi 
if ne Ubcris^appofita fccundo graduis vel tcr tio » noii^ 
fit rctrahcndaad praeccdcntcm gradum , ut etiaai 
ccnfct Pcrcgrin.hoc Cravett» rcfponfum citans ar$. 

tS.nu.36Mjiimommi^. 

ConfiLzSs. 

Hoc rcfponfum plenis, ut ajunr , vclis cxpugnarc 
molicuc Mcnoch.conf.626.fju.so,&j[e(].Et urgec pras-^ 
cipu^ tcxt. in § . Si vero ox^e&n.Amh. de nnptijs, qao 
cavetur mulieicm i ad fecundum venieniem mairi- 
monium ftatim privari dominio ilUidquc applicari 
prioris matrimoni j liberis, rcliAo matri tantummo* ' 
daufufru<^u« Vndeconfequi putat,G matcr alicnec 
ircm»in qua tantummodo liabct ufufrudfcum cam ca«* 
dcrc ufuftudu & libeiis,ut pote Dominis rei vendi- 
cationcm dari # adinftar fundi k tcftatorecxprcilim 
^tionc adjcfta alicnari prohibiti i quem (i gravams 
contra teflatoris prohibitionem dilhahat ^ ftatimj 
non cx fpedata morte gravati fideicommiflarius ven« 
dicabit. Bart. & alij in §. Coh^redcs ex L. Qui 
^.dc vorb.oblig. Lati Grsf. in §• fideicomm* ^Mfi. $. 
Scd rcfpondcmusimatre tranfeunte ad (ecimdas nu- 
^ptias dominiunrnonomnimodo acquiri prioribus 

libcris^&d ita demom fi fupec vivant j alio^ui irecur- 

. \ ' ' ric 

n 
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tit adf areatem iuperfticsni. y n<le (i poMS deceffidc* 
liiiamTiva matre^ tibtipotecitfiliusde}^ botiis pro 
^ arbiciio 4il|>onerc:cum eo tcmporc quo moiicur Ai': 
perAiio fdlMSc nkcrcjincipiac doniihittm ab ^o difi:e« ^ 
dcie.ucnotat V2ib.deficfmd.Hfiptijsdefin.16. &cum 
proprictas illa fic revecabilis>eif^(quc eifeftiiis^ adhuc 
?ic in lufpcnro s magis convcfiHre vidctur» rcvocato^ 
liam coufquc differri doncc apud qucm dominium 
irrevocabiliiet maniarum fit^motcis hora diffintvc* 
rit. Nec argumentum dcfundo alicnari prohibito 
quicquam facic ; ibicnim oneracus dominium rci 
pcr alienatiofiem omni modo ^ &abfolut<!ami(it, 
ciufque rccupciandi fpc piane dc}e(^us cfl:« Quod i a 
matrc non proceditrut pote ad quatn extind;a'fobole 
jus dominij reverti potuit,& ut fupra difto loco ap^* 
poficc fcribit Fab* qnsc icgis potcftas matri domini-^ 
um abftulerat favore commiinium libcroru» eadem 
pr2edcfun(3:is liberis in folatium&quafi finitacau* 
A tdem dominiam rQperftiti matti rcftitnit. Quare 
magis eft ut cum Cravctta contra Mcnochium con- 
ciudamus filiuip vivente matre alicnatse rci proprie*^ 
tacem,abemptorevendicarenon poflTcsin quam len« 
, tenciam & 5cnatus Dolan. apud CriycU dcAf» 77^ 
jpronuiicuvit. 

QonfiL 2B8, * \ 

» * • 



ConfU 
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ConJiL 2pi. 



Ntt.i.& i.lia^c adeo procedittir, m G tt^nor pro- 

hibuic alienaii bona fua immobiria cx cauia dotis» 
yel aiio quovis modo» & fiiitis juracus promifctir» fo 
volunrati rite obfcquucutum fi tamcn rcmporc do- 
tands fua? filias , fiiio alia bona non fiippctanr e;i^ ijs 
^ dorem congmamconftiniere vel alirer aiienare pa« 
icft.ut e3t GuidonePapae in fuis pngnU. mm 



Na* } .in quarro dubio«Hanc opinionem commu^ 
ncm & rcccptam cffc affirmat Pcregrin.dc fidiicomm» 
aft.S.9»Hj i.i^i^.quamvisaiirer fenrire videatur Ri<- 
niinai«luniof^0«/l^;. Sitamenteftaror quid reli« 
queiit fub commemoratione hacrcditatis vet pottio^, 
nis hacreditariasf non venit in teftitutioiiomiquod k 
cohasrcde acccptum cft t licctper fidei commiflfum» 

tuvverftde* Lffi Tmm D$d( Ug^t. 1 • c^aia hatrxdita-^ 




^\i^\,Ai^U 0/afcitm,deeif.26, 





cis 
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tisappcllacionenoncontineturfiddcommifliimt dm 
L.SiTiiim Pereirm.d.L(Ki0* 

Nu.4.in 7.dubio. Advcrtequod fihafrcs ex pecu* 
, nia iii h^rcditatc repcrta,fundamcomparavei:it>non ^ 
altter haereditarius fundus efficitur» quam fi nomine 
hxrcditariocmptus fuerit. Alitcrfideicommiffarius 
contcntus elTe debct pecuniaiin hsrcditate inyenta; 
nifi tcllator mandavcrit pccuniam convcrti in pras- 
diorum acquifitioncjm« Socyn* conf.t 49 ^^f^ -27*^0^2. 
Tmgrin^defi4$konm.m^'4*nu.2S^& pq* Qui^madde 
^ ^nu Fab.m fio cod^ Lib. $ . 22. de rci vendieat.de^ 




• 

Hanc Cravettas (entcntiam ; Prindpem nempe 
non poflTe tcftamcntis privarorum derogarcjncc lc- 
ges & claufulas a teftatore di<^a$ commutare pro- 
bat Covarr. lib. j. vdtiar. refolut. c.6.nHm.7* camquc 
cpmmuncm traditj quam tamen rc(lringit»niu id tiac - 
«an(a publicas non privatse utilitatis ex (ententia 
. 1£m.Dec^^t/4bb4tis dr alteromm quos ibidemcita$. 

'(^onjil, 298* ' ^ • 

Nu. \6. Advcrtequdd , a^florc foIvcnterumptu$ - 
& meliorationes in rem fadas , habebitur ralio fra« 
ituum, poflTcflbrcpoft iitis cont^ftaiioncm cx ijs 
perceptorum>& melioracfienta per compen&tionem 
minucnti jHpcta text.& notata in in vcndicatione ex 
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iL.Sifundiu D . depg^or. dc quo» & an ceitius poifer* 
for liberenir ofFerendoxfttmflkuiemreitvide exa£lc 
tiaftantem CovarJilf.t^variar.refilttt. c.S.nu.ia*& 
fif.F4chin.l$lf.i %.Controvtrf.C.t i.& iJi^ 

ConfiL 300. 

Nu«i«Adde Pinellum ad fecundampartetn /.itJHk 

t.C.de hon^mater» 

' Nu*8«ver(ic.quimo« Refpondit Cravetta in ufu* 

fruftu , uxori rdnSto bonorum mobilium & immo- 
biliuin^noncontineri nomina dcbitoru i ex eo quod 
mobilium 8c immobilium appcllatione nomina , Sc 
juia non comprehcndantui ^ Quod varic difcepta- 
cum eff » exftantque fuper hac qusltione tam do23;o« 
fum quam fuprcmorum (ribunaltum ex diamctro 
pugnanrcs fentcanae.Siquidem aAioncs vcl )uca co- 
petentiaad res immobiles inter immobiiiaj & ad rcs 
mobiles inter mobiiia ccnfcri tradit ^/.w L. / . C.fi ad^ 
Verjus eranfaa. &m§.hdc crgo m verb. numerand^ m 
jinihen.de non alunand. am permm4md.Bcckfiafiic. re^ 
bu^.FredericM fints conf. i2>Baru in L.Si fic legatHm $ • 
mlixnm fitj, u/deUg. t. *BaldM L*,2w C. de facrofinS^^ 
£cclef, Alexand conf i6. lib. 1. Chajfan. adconfkee^ 
TSnrgnnd. tUtredes dtoiHes & affanenanct ageni ma^ 
tncz^ $• M. intixt.totu mittbtn nttm. 9. Et adfcrt Im- 
bertus in(lit.forcnf.lib.i.cap.j4* arrcdum fuprcmas 
X^anitentis Curia?, quo eij cuitcftamcnto donata fuc« 
rantmobilia, & respro mob libus habitae , nomi- 

Aumjfoi obiigauooumacbiiographoiam ^ & crc*dt« 

toiuni 
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torum jura adjudicaviu Quod arrcftum rcpctit. in 
Esicluidio juris ad 7(iP>am bonorum* £t referc Pa« 

nJi.^Mdftcens Fetrar. qt$i idem finits iuform^ HbelUi» 
^senereati. Contrarium tacncn & veriore judicio» 
&c frequenriorecalculorecepruin eft : appellarionc 
ne.npe mobilium & immobilium eciamli adjeda^fic 
diAlo quorumcunqHe jura & adliones no» concine- , 

' rij fedtertiam fpecicm canftituercab hisdifFcrcn- 
tcm: iilnd enini evincum tattts manifcftiMi l^qfMne 
"Tuberonis §»fif pecfiHo tbi^ hac ampHfU drnowina debitom 
fum 'D^depeeul^ L. A Divo Vio §m venditione ibi, tmiQ 
, pervemet$er eti^m Mdjsera. Hcc eft quod obftrepant ul% 
pianum eo loci Cftniumconftituereordinemj qui in 
cxcquendb fcrvandlu$ litfiion autcm diffinirc an mo^ 

• . biliuin didlione lura comprchcndantur : cum cx- 
preiHs verbis dicat ulpianus fi res mobiies vcl foli 
non lint»perveniendum cflead jura* Qu^icgis vei- 
ba evidcn ter oftendunt jura non ciTe res mobiles; 
"vel i6\i),8c non tnagts fub nominc roo)>ilionit vcl fo« 
licomprchcndi,quam rcs mobiles fub nomine Ibiif 
vcl res foti\fabnon)inc mobilium conrinencur : uc 
pote qood hae tres fpcci^ fmt diftindtf quod cpn- , 
fequenseftscxunius pofitionenoninferatur altera: 
cx fe para tis cnim de u*no ad ftiiud non &i iltatio ncc 
pofitiv^,n€C remotivci L.neejnenatateSyL. mMfem.C^, 
de probat.EverardJ» loi^ d fipofat. Quod 8c manifc- 
ftam habet ratidncmt tt quoentm rcs mobiles 6cfom\ 
lilGcocirGamIcribuntar5& iitum habent; cxadvcr- 

favcid jus noftcttni ftacuat^a aticAUiQ limcife loci 

♦ 
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t.peiammijl'Hm§.traSl0tum'D.dejHdic, confeqiiitat 
jura &iiomma . qusaEfisalieniinftarobtinemfub 
«bHsmobiliumaf folinoncomprchendij feddivcr- 
lam foirin naturami quibus accedunt tcxtasin I. 
catm DJcUg.2M.GeHer0Ui.i,xcfi'D,deHrHfrs.a.U. 
g^t.L.c,u^^mH $.»U.verftc.Tapimm,m D. de fund. in. 

V€r^.L,H9me»C.(lH*respign.Mgpof. qt.ostexfus 

huic fcntemi^aptat, & hanccopios^&doa^ prjc 
alijs pcttra(aat,& tuetur, *P$HtS. in prim. part. R»bu 

C.deh9. mMtern.pertotHm. CmaddeTecktHm. deto. 
»am:comHg.(tb.j.e,3o.4uitl>0ret6MjMiJeme»ti*. refe- ' 
rcntem , fecundumqaam pronunciarunt CapcIIa 
Tholofana dectf sij. ParlamemHm Delphmate W ' 

%^t 'r^'-'-n',t'^n' ^emUtuSHyaHdaapudJint 
Eah.mfut C9i.Uh.&Ait. , 8.de verb.fi^ni&catdefn^ 

i^tf,DoUtnH„2jMH.s.&reqHemi. Quxtamcn tem: 
pc.ab>s fi necerrc /It applicarc juta &aaiones , a„t 

L.Qimtentf.S*dHoD.deh^red.infi,tHend. Sixtikztot 
inltuucru unum in bonis mobiribusakcrumin im- 
mobilibusaondatocolMeredcuniverfah: nam jfta . 
inftitutiopaiticularistrahuurad univcrfuro, & Rc 
cuamadi«ra&aaioncs,atquemftitutus .n mobih- 
basaeiioncscompctentcsadresmobilesi inftituius • 

teft. D.depecpiUo fi^uttHr ^lexanlccnf., , , ul J 5^ 
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cK parte patris fucceclenc inbonis immobilibus ; in 
niobilibusvei6proximiores ex paice matris. idem 
jucis obtiqct , in a&iontbusj quae minoribiis eompe«» 
tunt ad rcS|(Ive mobilcsjdve foli^ut illaSjUt pote mp-» 
biles^ abfque decteto alieoari po(fint| hx vero ad in»- 
ilar immobilium nonitcm^/» & DD.ind.L.t.C. Si 
advgrfit tranfda.f^ 'Bart. conf/o. fdgm in L. T^oteit 
J>. diamiarii^ Tm. & in L. monmimtt D. do verlm. 
Jfgnific.Baldtu cinf.42} Mb. j.^lexandxonf 1 6. lib. i » 
^ conf49* lik.i.Pcckim dJoco, Bt Cra/veti. in rept. JUt^ 
hric.de leg. i^num. 1 02. Novidimc dcniqueadvcrtcji'^ 
^um eft» mentcra difponentis prasfctri dcbere figni'- 
ficationimobiliumi ubi.enim de meme ac voliinta'* ' 
tciquod adtioncs fub corum appcllatione contineri 
volmt cunftiterit^illam obtinerj debcrc& jiitisratio 
& a^uitas fuadent » cam ut inquit Papinianus con- 
trahcntium voluncaccm potiusquam vcrba ipc£bu:i 
placuerit. L. in co^emiombHi &h. Qjtifqme D.ek 
ferb.fignific. 'Decim in termin.mobiliHm vel immebitieim 
€onf3St9mi.s.7inel.d.loCQ. Rcditus porrp petpetu6s 

. yel non tedimibileS) nifi voientedcbitorcs ut pote -. 
quotum fbrs alicnatur inccr immobilia computari , 

, probat. text» ii$ ClemM exivp $. Cetm^ ^mteti rodiimela 
wrb.fignific.TiraqHell*deretrai£i.ltgnai.§. t.gUd.nune. 
4.etbi omnetita teneredtdt ^JHotin^tle ttfitr. f.$7»^nm. 

273 ^ hancfintomrm oomnmnm dkit lohmmn Kof^ 
fendecifa*^ \ ^ 

t # 

4 
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Qgo loco aatem mobilia nomina & aaionesJtcm 
reditusexmcreccnfcantur, fic brevitcr accipe : ut 
mobilia qutdero ibiefle dicamas abi quis inftiuic 
domictliumt^/««Mtf.fM/. 16.M. t,Socy».cmr.i6 & 
tonf. lot.ltb.i.kdin praxi quoad fifcum hxc fcnten- 
11» nonptoccdit fed fifcds occapat mobilia & mcr- 
cataras , qiis in fuo territorioexiftuut ut td&zvatPt- 
*'grinu«deii*rffifcim*S.dtpn^0t.bm9ntm m. i^u 
^^hb. s.^.fin.quMft. 73. nomina& a<aiones ibi pcc 
fiftionem cSc crcduntur ubicrcditor fovctdomici- ' 
Imm i*fifidtk!0mmiffimi.t ,D^pulic. quatcnus fci- 
licetverftturfavor crcditoris aut ab co caufaia ha- 
bcnjis,quod G lex vel ftatutum ad debitoris favorcm 
rcipexerit,ex perfbnaft domicilio debitoris rcs me- 
tienda eft ut noratNicolaus Burgund.ad confuetud 
Flandrias traaa.mt.»o.(fr(e(].8c fic fenferunt Otdrad\ 
Imimts AndnA,^04lexa.nd.lM9bin.S. Georgie}<^ Tini» 
^iiettmdPtrtimo4dditUiloc9fftfrtidiil9 nu. ug, licet 
contrariam fententtam nomiito nempe dcbitorum 
etus loci cenferi ubi dc jure cx%i pomint , aflTerat 
communem, ibiqucadfectelegans Sociniconfilium 
quiconfaltns fopcr cafu quo uous inftitutus fucrac 
inbonis&juribus cxiftcntibus in civitatc Muiin»,'' 
alius in exiftentibus in civitateCenti, refpondct a^li- 
oncs & nomina dcbitorum cenferi cius iod, in quo 
debitoracdebitumexigipoteft, tatione conrraftns 
yel dcltiiMta! folutionis ptr ttxt,ini, THim &ms'. 
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nium §4utores DMddmimfirst^ tH$. iUque citat Sald» 
jingelmm Salij JV^man. Lapum BifttamlHm Brmnum fi^ 
tenent€s ^in^a^m£catci\iisLm & ipfo Pcrcginus pro" 
pentfet iccipondens contrariae opijtiiods ftrgumentis* 

CenJfL 303» 

li}X.i.hdi^0fifeHmdmf.z7.nH.ti* / ' 

ConfiL 306. ' ' 

Na« 4*Qiiod dicicur fideicommtfliinssad quodin-^ 
vitantur fupciftitcs^ad h^rcdes tranfniitti tcnct idcm 
Cravetta i/i L^um piiofa i» z.fan. nu.z6i • de Ug. 1 • & 
ineonf.y76.nu.i2*Zdnch.in LM^redos men.§. eumitd, 
in 4 p^rt.nu.t39.& 146^ D^ adTrebtUia^ fundamcn- 
tum fumunt ex d.$.cum ita^in verbis fuperftid fratri 
pcrpendcndoquod ii claudia ^ ncptis ccftatoris non 
fuiiTct fub(Utttta,, nccdi&um fuiflet » totaveiomni 
hseredttatd ncpos ex fratre fuiflet adraiflus non ob-^ 
ilantc fubftitutione dcfupcrftite fadla: & habet ma«i. 
nifeilam rationem» quiaTeftatormagis difexiiTcvi- 
dctur filios > &c hacredcs vocari quoad partcm illi re« 
lidam» quam fupeiftitcm fubftitutum ^ licct ab hac 
opinione diflejEttiantjelatiii 6'4^/.ft^^.^tfii*iltf beired. . 
inftttutndxonclufz. num.jz. Quam tamcn tcmpcrat 
Meuoch.^M/.^o^.iMM o^.Si teftator geminatim fub- 
fticueritfuperftitem^vcl quandoTcftator voluic fu-* 
perftitcm fucciedcr&io totam:nam tunc tranfmiftjo-^ 

iii locus nbiieft^itaia ttriaini$ Ruin* eonT* i tt^tm.4^ 
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Quibus adjicc quod iradit Cravetta conf. {t4^ 
& conf. 667* n$t* 3. Quando ceftator poft rcci* 
procam fubftiuictonern faAam imer filios ^ (ine li- 
. beris unu^ eoruml deceiTexic » fubftuuit excraneuim (i 
oitines (ine iiberis deccdaiic » prinias &atrum <lcce«» 
denscum Hbcris tranfmittit Ipcm fubftitutionis rc-^ 
iciprocae ad liiios fuos uc latc Oddo de compcnd* 
rubftitut.in ^.part.Hmitat.z^ Quacfencencia ftilcituc 
racione du(5fca cx L Lticim U.z.D^de hifid.inflitHCHd. 
ibiprttulk TtftMvt &i9^lt^€Mm4CtHiffimiih ne vidM^. 
tur pYopYtam fhccefftonem quamvis Cravetta hanc 
conje&acam dubiamefre pucet 9 cx cradicis pcceum 
in LxnmfUi^ mtm.t^s.delegat. i.Camen alijs concar* 
rencibus cam £equendam i:zn&:iconf.s6i.nu.2M 




' Nu. 4* Adde Legicimas pecicionerti adver Ais 

tertium poflTeflbrcm , nec obftabit petenti cxceptio 
non £a(^as cxcuffionis : quoniam cum Lcgitima iic 
<]uota bonorum , . implicicam doitiinij quaiftionfem 
continet* Porro excuffionis cxceptioncm contra hy- 
pothccariam folam^non eciam concra DomiBii vcn^ 
dtcationem competere manifcfti juris eft, udfnt.hoc Jl 
^iebitor C*depgnoY* Quod tamcn ccmpcrandum e&Jk 
Lcgicima ipfa in corporibus bonoram petaturs Sc 
dcbeaiur, nam fi de fupplcmento agatur & inpccu- 
fiia folvi coepcum (ic ab hasrcde» non ^ tertio poiTef^ 
-Ibre pcti dcbctiiifi hypotccariainftituatur , quaj cx- 
cuifionis cxccpciouem admitcic^uc Senacus Sabaudi; 

, Fj . tpu4 
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apiid Fabr. lib^sAu. tg.CitinofficUp tefidm. defin.jjl 
Qux confirnianturex ijs» ^ux adducic Hyeron. j^ 
Lau renti js in deaf. ^venim.sz. JLipec referat Sctia« 
tum judicalfenuHan) filio hypoihecam coinpetero 
faper bpnis pacernis* Quod & tefiet, & judicatum 
cflcaffirmat Percgrin.de fideicoromifi.4ft.itf.i»/yv/ 
Nnm* jf Addequod legatainlpcumL^itimfBt 
ve portionis hdereditatis ttanfniittuncutad bspredest 
llcut ipfa Legitima» vcl portio hasreditaria tranfmit* 

■ ' C^f^fil» 313» 

Hat)c Ctavetta; opinionefn Debitorcm » nempe 

quiceflavit folvere , &cCi doceat dc iblutione triun) 
continuorum annoruminon tamen prasfumi in pra?'* 
terituii) foluifie^quamvis illamampledantur SD.^D^ 
^fHdVmmMe FranchMtati decif. i i7«eamque Sena-- 
cus I^eapplitautis fequutus fit , ut cc^roneam fcfcili( 
Menoch. hh.s.prafiimpt.t sp.nu. i4*&fiq*Etpcfieun$ 
f^ehinM. ts.CMtrgverf.capjp . Idque merito cnm Sc; 
Verbalegisquicunque dc apochis lib. lo. & ipf^ 
legisutiocvincantidcmjiirisobtinereinfolittipni-' • 
bus tricnQalibus refpedu pr^ptcriti teinporis % quo4 
in folutionibus uttimi teniporis^utrobiqueenimear- 
<)cni tpilitat prasfumptio • quae non prasfumic cccdi* 
tprem $ adco fupinum ut recipiat trium annorum 
, continuaiiamfpiutioiiemomiira folutipne.aat faltem ! 
proteftatione annotiun prasccdcnp^Bi* Nec urgen( 
gu^ mg^vet Cr^yetta. JSain gqod auiuct ad primum 
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tenfionem fcdcafumipfiimmct comprehenfum, & 
dilpoficuminconfticudoneimper* ia verbis cohae« 
fenciam fibi annortun* At cohasrencia efle fiinnt 
jun&a,connexa« continuaca quis ignotat ? Ncc ma- 
iorjs fiiac momenci qua? de cefiatione foiucioiiis& 
de cius diffbrmitatc adfert.Ncgligcntia cnim aut dif-^ 
formicas fubfequura non tolht jus , ex continuaca 
trium annorum folucione femel quaeficum. Ideoque 
contrariam fentcntiam quod ncmpc dcbitor etfi pofl 
ibluiionem crium , cohasrencium annorum foivere 
ccfiavcrit nihtiominus gaudere bencficio Lb quicun* 
que & ad pra?cericorum annoram cenfuum folucio** 
nem ampltus conveniti non potfe probarontplenio 
crc Molin* adconfHetud.Pdrif.tu.2.§* 62. nu. 4^. cum 
fiil.Anun/PadilU,mL. t. €• difideicimmifs. jiptm 
G^ei.emclup 1 1 • cum slijs , qHos^M t^€n^h% lee^ 
(ufr4d$&o^ 

Advecteqtiodadhaias tefponfi tempetamencum 

tt^A\imfofidecif.270.jintonij Teffkufi: quanwis fci-' 
Jicec vafiiUo force liceat cx cauia prohibera delacio- 
nem armorum: eo quod fiat in execucionem ptohi- 
bicionis fadl^ a lcge,irr in L.t.c. m amerum ufusUbm 
tt.&mL.i.C.adL.IulMvifMic.ttbiTBan.&ine. \ 
i*§.Si quis Ra^Hs^ubi omnufeudlfiA, frmifui Mva^ 
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roi de p4ee tentnd.Hon tamcn pofTiint augcrc poenam 
jurecommuni ilacuum ucimponeie poenamcoafiC* 
cationis bonot:om,attc aliquam corporalem infiige* 
. xe,ut tLiremium,nececiamdcccrncrecxi!uim : quia 
efTet mutate dirpofitioncm juris communis ^ qaod 
foliqs eft Principis, 8( addc , qoas feribitin iimilifpe* 
cie prphibuioni$ 9 nc ^ui^ acmatus iupcdgt FtMQtfHm 



Nu» I . Advcrtc quod dicitur jus accrefccndi loctim 
liaberc in fidcicomm:(li& upiverralibus , & ideo (i 
. quis Caiumhasre^^m inftitoat , illique fi finc liberis 

fato fungerctur, fubftituitTitium&: Mxvium : de-"^ 

. ^i^cdcnteririo Maevius admittitacijureaccrcfcendia^ 
totam hsereditatem L.FilimftftmiUas $ • Divi 4§ hgae. 
i . L, iHGiM § . Pater T^.ad Trebell^ Z^. untc: § .pen. C. dc 
Caduc^to^eml. Qnamvis fideicommifrum (it condi* 
tionale,ut docctCovar,i« c,Raynaldfu§.i .nn. 4,dete^ 
fiam, Qupd tatQCO tempcrabis,fi fubftituci lint con^ 
jundi vcrbisjvcl rc^ nam fi finc difiundti & planc fc* 
parati,juriaccrefccndi locus noncft>fcd|>ortio defi-- 
cie 11$ tanquanshcaclaca manet penes lia^redenv, m f n 
Jj.LHciw %,Qui£ haMatt & tbi CajirenfDmadTrebell^ 

ubi muli^r basrejdciBinftitttit maritum ex.quofiliuji 
& exfiiio nepotemhabebat,fidci m^riti comtnifitjUt 
quidquid ex h»reditacc ad cum pcivcneiit, cuip rao- 
'i:cre(ur Cffticocfiet filio t ita tamen ut dcccm unciai 
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fiIioi6;iivofaaBi:edefcnpcQdeceaiu Qsaeftioiiis fiiit 

an tota hasrcditas filio debeaturf Refpondit I.C«non 
(deberi fcd deceoi tantam uncias : idco quia rubitim* 
ti nec verbo nec re eranc con)un^ » ut red^ notavic 
Caftrenf. ad tUnmi. adde omnes conjuiii^os 
Cui per capita ad deficientis partero t quamvis unu5 
illis dcficicnti eflet proximior rationc fanguinis,ut 
ex Cagnolo &Natta rc;fert Peregrin. de fidmommif. 
art* 9 . In lecundo dubio diftinguc» aut alienatio fuit 
fada ex caufa iiccc(faria, , (cilicet pro folutione «eris 
alienisvel etiam cx caiilafqaac de jure permitcitur, 8c 
prc^tium quod cft rcceptum imputandum cft, aut fuit 
fa(Sta k gravato in dimixiutionem I^itimx^ aut ex- 
foltttionem seris ipli gravato debitacseoqn^cafii asftt- 
matur patrimoniuin tcmporcmortisTcftatoris, dc 
quod alienatumeftexpatrimonio decrahitur in^coc^ 
poribus hasreditarijs« Sed, (i agatur de imputatione 
in Trcbeliianicam^ sftimatio tcmporisreftirution>s 
cft infpicienda : & fi minori pretio bacres vendiderit, 
illius cedit periculo^ Teregrm, do fidekomm. arif j p. 

tn 7« dubioexcipe annua Icgata: nam iltorum ex« 
folutiopco tcmpoie» quopcrcipitgravatus frudus 
hanrediciKisad iliumperrinet.L«L«^m^$rf.i)«i«4if^ 
911^^ Ugat.L, apfid /uUanum.$ . Hdtres de iegat. 1 . fafin. 
^ofif.9s.nH.f.Ub. u Scd controverfum cft an fru£U)€ 
percepti pcr ha^redem gravatum pcndentc conditio- - 
necompcnfeniur cutti crediiis haeredis,verfus tefta- 
torem> vel ctiam compenfentur cum debiris folutis 
crfditoribus& I-cgacaiijs. Etreccpta eftdiftiniaio 
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iu,qi)od attiuet adhxudt$ ccediuiaij proveniens ex 
contradtu yclhGto teftatocis 5 compenfatio tion ad«- 
tnitcatur ^^fecus quoad crcditum es;legis difpofitio- 
ne^vefuti proatimencisj^at pro dote» m daermimM 
Batt.^lbericJmol.&t/tUxMd.in §.cummoreretHr ex 
MHliere D.4d TnMuin. Sed maior inTurgi( dif« 
licttlcas>an evenientecaru reditddonisshsres grava^ 
tu& dccrahcre poifit bona hxreditaria ejus valorisf 
qut fuit tempore mortis teftatoris : an eius , qui ell 
lcmporc refticutionis. Et praevalmt fcntentia cxifti- 
maatium quo ad crcdita baeredis^ attendendum eflb 
tempus mortis teftatoristquoad (bluta creditoribus, 
foiucioms cempus» Quantitas D.adL.Falctd.L^ 
Qh£ ua§. Si danmnm T>. ad TrebeBian^ "Baru inL.fi 
bares pecHniam/D.eodem.Sctundum quara Padux 
pius judicatum fuiife (ciUjCur J?ece^iint de fdeicomm^ 

ConJtL 324. 

Nu.i. Advcrtequod, ccfidc jurc>haereditatenon 
adita^iegata non debeanturs nili adpias caufas. L.Si 
eeema^D.deeeftament.tHt.Vart.iHL. t^Cdi ficroJanQ. 
EccL Decim in L. Si nemo fibpu de reg. jnr* tamcn ia 
praxi fervatur indiftinfte quod omnia Legata 6thn^ 
antur fivehaereditas fitagnita fivc non. Quod tcfta- 
tur & dicit c(fe jitftiffimum MoU6t MAtcxaml^ conf, 

ZOQ.HHisM^i. 
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i ConJfL 326, 

Hujus rcfponfi hypothcfin obfcurius proponit 
Cravepca quam ut incelligi,fnulto niinus judicium 
ea ferripoffitjeamque nonaflequutasVigeiiaSyrefcrc 
fadli fpcciem perindc ac 0 lacobus Benedidli filius^ 
in fata conceflifrec rchdo iilio Qacurali. Sedinma* ' 
nifcfto verfatur errore: cum Cravetca in calce rc-- * 
iponn terve quaitcrve ingeminet lacobum fihutn Be- 
^edi^i obijffe (inc filijs ^ ut igitar hujus refponti fta« 
tus pcnirus percipiatur ex Cravetc? & Francifci Bur- 

. faci (fniCM^ji. C^)%. contrari/mnj^pndii) colIati$ 
mrinfque reipdns^ fadi fpeciem nude & tcfc&is cir- 

* jcumftantijs non neceffariis ob oculos ponendani 
duxi. iacobm fenior infticuerat b^redes univtr (ales 
Alexandrum & Bcncdidum filios (uos Legitimos & 
natiiraUs ex a?quis partibus, & voiuit alterum alteri 
fpccedere^fiquiseorum iineiilijs malcuUs Legicimis 
^ natucahbus dccedcret , vel (t naturalcsexiftcrenti, 
jiacurales prsemortuis L<cgicimis & natuiaiibus fuc- 
ccderc voluit , fubllituendo unuraaltcri pcr fidei- 
j:ommifrumomnimchorimo4o,&c. Prohibuitque 
fupradi£fcis ejus filijs & bsredibus bonori!im fuoru 
ahenacioncm.Teftatorc viia fun(5lo obijt Benedidus 
fuperftite filio Iacobo>qui 6c deinde abfque prolc de* 
ce({ir 9 adhucin vlvis agentc Alexandro pacrno ^ 8c 
fuperibte matre cui domum quandam quas pacri fuQ 
in divifione hasreditatis lacobi fenioris pbveneratj 
intci vivos donaverat.Alexandcr primum,& dcinde ^ 
ValerianLis ejus &iiu$ procelTum airumens ^ matre 

doixium 
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dotnam vendicant intenriomrti metientes eoi 

quodnonfolura intcr Alcxandrum & Bencdidlum 
fratrcs fic indudtum fideicommiflum recipcocam; 
fedetiam intereorii fTlios. Etpro Valeriano cefpon- 
«iit Cravetta* Cuius opinioncni vcritati minus con- 
feritaneam exiftimaverim » cum enim Benedido fU« ' 
pcifuerit lacobus eius filius , confeqiicns eft fidei- 
commilfum fubcohditionc rclicbum fi haeres infti- 
' cutus fine mafctilis deceflerit defecifleXicct lacobui 
poftmodum une raafculis obierit, vivo adhuc Alcx- 
iandto^qui fuerat Benedi<3;o fubftitutus: quia ubi £e<- 
mel libcri exftiterint , atquc ita condicio dcfeceriti 
noi\eftcaraudum quod dcijs poftea contingat. 
Cum p4teri voto.de Ug.i.L. exfaSo^.Si ^uisUgatm 
D.4dTrehellidn.L.Non eU Jtne liberU D.dc yerb.fignu 
fe. QldT4d.vHigo probatm eonfnZ t • Nec eft quod reici«* 
procum fideicommilTura intcr h^rcdum filios indu*- 
cere conetur : cum adiUudconftituendum tria con« 

}*andim requiri receptum fit: quod nemp^ liberi finc 
lonorati^quod fubftitutio fit fada ultimo morientii 
Sc dcnique quod fada fic in tota hasreditate L. Titia: 
Seio§Seia libertU^.de leg.2.&L.Uar€de$ mei§XHm 
ita DM Trebellian.& utrobiqHcD.p.^oito cum h^- 
redum filios in hac fpecie bonoratos non efle,fed fo-* 
lummodo in conditione pofitos manifcftum fit : & 
dc fubftitutione izQcz ultimomorienti» vel in tota 
haercditate^hic vcrbum fit nullam,confeq'uitur fidci 
commifti reciproci interpretationem admittendam 
non eflib. Quod ex rittionis maioritate ihducetc Cra«- 
vetta fruftra ccntat co colore»quod cam teft;ator> in- 
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ter naturales cantum fidcicpmmifraqn re^iptocum 
. conftitaerir» fnulto magis iDCecLegitimps & natura* 
les ad corum favorem conftituifle cxiftimandus fit: 
Jie pius tribuerc videatui iuxurias, quam caftitati. Sed 
refpondecur 3k remotis>&pIanc feparacis Cravetcam 
argumentaci: efto enim inter najcurales cantum tefta» 
cor fidet commiflum reciprocum induxir , c% eo itr-^ 
fcrri non poreft ilUim & inter Lcgitimos &c natura- 
lissfid^icommifTumconftiituiifc: cume^.una(ubfti«> 
cutionc non inferaiur aliai& argumemum du£lumk ^ 
minus dilei^is a4 piagis dilc(Aos^& ^ caftitate ad lu« 
^ xuriam conrraeumretorquecur* Ecenim ucmeUor ' 
fit conditio Legitimorum & naturalium id cft magis 
dile(2oiui;nsatq,ue ut cx cafto matrimoniQ nati ptx.^ 
valeanc nacis ex illegitimo concabernio , verilimile 
cft illis magis dile(3;is HdeicommiiTum, ut pote odio- 
fum injun^um non efle $ cum difficiUusinducacuc 
reciproca fubftitutio inter perfonas magis dile(aa$, 
quamexcraneas.ey^/ci^fMitfZf* vtlfmgHli^ DMvuU 
. g4. Acceftators inftacCravetta^ habuicrefpcAum ad 
dcfe(9;um liberoruin,quo cafu vidctur cxftuilTc con- 
diciofideicommifli liaoricncibus quandocunque (ine 
prole liberis, quos in primaaut (ecunda conditione 
tcniicor pofuerat. Rcfpondetur fubftitutipnem hanc 
fadiamf filio decedentii & cempt» mortis refpicere^ 
fubftitutionis enim verba ad mortis tcmpus refcrun- 
cur > & (ic qualica^ adiedka verboinceliigtcur fecun- 
dum rempus verbi. Vnde fit ur morcis tempore, cx- 
fiantibus libetis (fcatim evancfcat fubftitutiojiic Soci^ 

&nmfequacnsrcipondifrPeciitf cgnft iSj. qum m- 
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. 94 Aynmis Crsvetts 

MMSt^probat. tJitolin. Non urge t deni^ue qaod de 
alienacionis prohibitione adfecc Cravetta : guippe 
quas fa(^a cA folumraodo fiiijs 8c hsredibus. £c eft 

|ocis non incognici I pcohibicionemfiiijsfaftan\uc , 
potd perfenalem,non extendi ad nepotcs, ^.mh i^i^ 
tsirt/imhM reJlim.pdeicomm.^BdrtM L.filiwfam^§^ 
VividoUg. 1.& inL. Lncim^iSompronUdtleiat. 
t^l€xana.conf»s» Lib.j. Accedit quod prohibitio hu- 
jufmodi ceipeQu filiorum ex h^ecedibus nominatis 
* dercendentiam»nuHius eft efficacia^^cum enim hxre^ 
durofilij honocati non finc red.tanmmmodo in con« 
ditione pofiti nec oneraci potueraac.L«^^ io Cde fi^ ^ 
deicomm^L. i .htcdifpommm Cxommun.de tegat. At- 
que ica aiienationis prohibitio quantum ad ilios re^ ^ 
jicitor iit inatiiis juxta ea qus exafti notat CriveU# 
^(r^i/.^^.ffMii.i4.Quacecum haeredumfilios ceftator in 
conditione tantum pofuecit nec linum alteci fuffe- 
cerit ncc noftrum fit dicere & fupplerc quod tefta- 
cor noii dixit y quodque fubftitutioncs non fint mul- 
fiplicandse& Telfotor velle non pi adttmatur quod 
non dixit. L. QuidajncMmfihHmiHbi *Bald. & Imol. ' 
2). dobared^infiitm* magis eft ut contra Cravettam 
concUidamus » nullum inter hasrcdiim filiosfidei^ 
commilfumefleconftuutum: Qc quodconfcquAit 
eft Vakriano ad dpmuni t vendicandam adUoMBu 
nondaii. . 

Qonfil, 328. 

tiujiis ceipoDfi i^i^aspx in huoc modnm refert 

Vige- 
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Vi^tVmcm.3MfpMf.S4. Titiusfilios faosCaiiini 

& MsEviiimhasrcdes inftituit,ij/quedcccdentibLis fi- 
liasfubftituiu Quaetitur motEuoCaio, (Qperftito 
M^viojan fili^ in portionem Caij dcfunAicx fubdi- 
tutioacvoccntuti' & rcfpondct nonfiliasfcdMx'* 
viam ad poitionemCai) defundi admitcetKliim ellc 
ex jurequo duobus h^rcdibus inllitutis, quibus ah« 

3uts fubftitutus cft» inftitutt invicemfubftiturivi- 
enturtut fubftitutus nili utroque defun&o noh ad* 
tnitcatur » de quo in L. Cum qnidam C. de impnb. 
, alijt {uMifut. contra Cravctta qui hoc loco refp<Ni« 
dit fihas in portioncm Caij dcf undii vocatas.Et (ani 
fi hujuscaufas hypotbciis citcaperibnas^quasex cc«- 
ft^toris vecifimili mente fubftitucnra etcluderetUi 
vcrfarctut^Vigelij opinio prasvalerc(>ut poccquae nt*' 
cicur cxpreiFo textu*2>.£»t CMmijmdsm^ ubt diiei^ 
ftatuitlmperator , non alitcr fubftitucionem, impa<» 
beribus filijs faftam admittendam eHc ; m(i titer<]ue 
' cottun in pcima astace decctkrit. Qpx fehtencia Sc 
proprictacifcrmonis, & mentiTeftatoris, pcironAra 
. magis dile^tam fubfti tu ta anteferre volentis» confak» 
na eft>ut exadbc dcmonftrat Gabrici Mudaeus in ex^ 
poiitionc d L. Cnm qnidum.^^^yiienochM prd^mpti, 
lik.4-pYtjHmpU 62. nH.3s* & f^» Ac com' exijs qaas 
Cravctta nu. 31'. tradar^ coUigatur Tcftatorem non 
de deicendentibus haeredis inftitutij icd dc coliatera» 
libus difpofuilfequodq} hoccafu in cerminis fucce-- 
dat text.in L. Lndm % .Cah D . ad Trehellinn^ ubi con* 
ditio piurali iermone exprefla ^ rcfolvicur in 'duas 
iingularcs vciucfcoi:fumadttt£um<iuciuftitatam 

xdacasa 

1 
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jclatas,confequcns eft CravettAi tcQ:h tt{pon6i(ki 
iilias ad Cai) praedefund);! poi:uo0em eciam fupecftiie 
Masvio admictendas., 

Num. I. Advcrte rcgulamin alternativisefleele- 
Aionem debitoris non procedeie quando in rebus 
ponderc.numero vei tnenfura corififtentibus 9 mora 
pcr debitorem contradla eftut iaie & docftc rradlac 
Monterus \n4e€if*AHdi€mi4 Regn. Artagonum dcdf. 
4t.&vid<infr4adeonf477' 




Nu. 8. FaAapromiffionedcfolvcndoccrtofem- 
pore» dum tamen aliquid per eum cui.pronaidio fir, 
fa&uro fucrit, quis in prsei^tione prsevenire debeatf 
czailc dilcuat 6c de6mt idcm Moi^erus dcctfao.. 




Nu«$« Adde Conventionem vcl promiQionemtx 
caufa matrimoni} poffe induci ppt verba inftiturio* 
. iieni importantia» nec idco videri conditam vltimam 
voliincatemtfed contradam ab initio utiiem obliga«> 
tionem» dilata tantum cxac^iioncin tcmpus mortis 
promittcniis Fabcr in fuo Codice Itb. s.ut.depaSm' 
emventMf. 8.€X dUrada^ Chajfan. & Pofif rt^ alle^. 
Vidc jsundem Cravct^fupra • 

Cenjil. 
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Na. io*ina.»dabio SententiamCravettae refpon-^ 
dentis pixlcgata venire in leftitationem fideicom- 
miQi quando teftator pod prselegata aiit inilitutio* 
. nem io rebas cerrisjquod idem cft» inftituix hxredeiu 
his verbis : in omnibus autem alijs fuis bonis mfti^ 
tuitN*& poftea fideicommiftum induxit » rcfc.it 2^ 
probat Vzchinxnscmr9Vi9(.lib.i3.c,6$. Quamvis 
enim Teftator dixeriticinftiiuereN.inalijs bonis,& 
iic videatarexciperebonarcli&a & pratlegata > nU 
hilominus hxres intelligitur univerfalitcr inftitutus 
in omnibus bonis atque idco ctiam in rebus lcgacis, 

tedjnjlituend.codemqgUc0CCrnereefl^4Htl99Yei & atjH^ 
eHemJtmriuf^SememU* 

€onpL$s2. 

Nu* 1 .vide eundem fupracaif/l^j. num. 2S. addc 
0^eno(J^M'4*pufHmpt. jss^ 

Sccuudumfadi fpeciem quaproponirurTicium 
nepori fuo matrimoniutd ineunti donaflebonaju^ 
raque fua omnia, paterfta & matcrna diintaxat , ubi-. 
cumqiiciint Sc quocunquenominecenfeanruc ufu^ 
fi^tf edt&m &4ol«mf aliqupt &bi ixifernatis^ non 
• G * , tt&i 

\ • • • 



t 
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redfcc rcipondit Ci avettaTitium otnnia fua bona nc- 
potidonalTe. Coiltraiiu cnijEii uiqundantei: (latuen- 
, dum eft/paccrna nempe tnatcrnaquc cantam donata 
eflTcquod & Vigclius Jidwciitiu Refpon.juri^ centu.s.re" 
^onJJz^ Cum dicStio duntaxatific laxativa qux ejus 
eft naturic utcxcludac omnia prazter exprcfla» Ptsefcsr 
in locokjnatHta diHio.tdxat. mmi*cm adftipulatut in 
, dubio id quod minimum eft^requendum efle Lfemper 
in Bipulatio.D.dereg.jfir* acccditquod bona donata 
eadem orationecpntinentur& ab eodem verbo re-» 
guntnrindc6t ttcqualitas hsc patroiiorum Sc ma^ 
tcrnoium in pr^cedcntibus fubaudin debetiquo po- . 
ftrcmoargumcntocompairifs Cravctta ingcnu&fa* 
t;::tur animnm fuum his qusc in contrarium adduxc- 
rat non acquiefcere fed prociiviorem ciTe in e:am 
fententiam ut donatio ad paterna matecniaqtte re« 
ftiingatur» 

ConftLssf. 

Nu. I . & feq. Adde quod licet bona ^patre divifa 
inrcrfi1ios &: tradita, regulantcr non vcniant in^fi- 
dcicommiflUm^limitatui tamcn nifipater rcictvave- 
rit/acultatem de his teftandi* VttrmZant. de hna 
divifM.4.c.j.nu.^.px Patif. CurtJun.& tS^cngcb^ 
. i6j^lleg. , 




Nu, 2. ^dd^i/^lcfmm l^*i^v$rh.^gmfi€,nH^zt:^ 
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. 71 MH^ i ^.Socjn.mf4llent,Te£.sS. < 

9 , 

Mua. Adde quad naturales dicuntur qai naicun^ 
tuc cx ijs inter quos c(fc pbtcrat matrimonium, por- 
r6 natus cx conjugato & fi^uta 9 ipurius eft & cain 
matcrnx quaai paterns fucceflsonis incapax §.fn.. 
jifith .quib.mod.natur .Marois decif.12.part. t . fiecper 
fttbrcqucns matrimonium X.egitimatur Wamef. 
Conf.54S* ' . . 

ConJlL 371* ^72. 

In prin.Addc (\ jucor in rc pupilli graflctur eiufque 
fidcjulibr (ibi mctuat % expedic iidejufTori » ot fufpe' 
clum argiiac turorcip nam licc conrcftata , tucoii ad- 
; minidratio interdiceciu L/iplures^.deadmimJl.tm. 
i.fn.T)%rem ralAm bAfi^7arUi9.rerHm qHot$dU.2.c. 12. 

Nu.i.Addc harc latedeclaiantem Tiraqiiclhim de 
eftroque YnraUH ad fin.til.mm^4 & fiq.Peckttm idreg^ 
jHrie CHnonici c.ex eo non deiet.de reg.jnr.in » 
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m 

# 

,ConJtLs79- 

Ntim. 3 . Adde ttnivcrfitatem pro rcbtts nccdTarij» 

pofTcfibi ipfi nuramos irnpccarc, ut pro diflblvcndis 
tiominiba$»UtiutD impcnfis & rcbus iimiUbus: & id 
major pars leliqua nolentc cxcqui poierii. c.veMfm». 
de bu qM fiwit 4 m4im fhir$* cafi. & ibi Innoctm. fjr 
^MormU. Co^nlMl.i.D.qttod OHtnfq^ umvorfi^ no. 

ConfiL 381. 

Na. I •vidc notata fupia 4ii 2 I • 

Confil. 3S2. 

I» prin.licct juxta quQrundam icntentiam dequa 
diximtts adconU6)7* produccns inftntmemamj 
lud pro partc acceptarc, & pro parteimpugnarc non 
pollit^cumcxhibens poffit prasvider(^ quid contine* 
at y aliud tanienobtinctiAteftecuius didaprodu- 
ccns rcprobare poccft. CHflrcn. in Ljtqnis tcfitlm & d§ 

tcfi,?^tuxonf$tJm^3.W4mcf.conf^SS3^ 

ConfiLsS^. 

Nu.i.Adde deciri«Scnacus Mantuaui apud^^r-- 
dttm7jf.&ff. 



ConfiU 
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Niina. 1 pcocedic haec concluno ubi affcdatc 2c 
inaHdose vericas occttlcatat^ fubtrahendo probatio- 
nis (s^ciilmcmm p€r Fdriflcorijl 67.nu.i2p.vol.3, 

' ^ ConJtL S^o^ 

Na.1 9« vide eundem infra conf.S9^MM*2&adie 
%y\^enochmmdipiAfimptM.4-frAfHmpt. tot. nu.Sf. 

• > 
ConJiLi$2» 

T i 

Nu.i.& lcq. difpofitio in carum iimplicem facfla^ 
quando locum habcat in cafu mixto ? trailM Curt. 
FUndcrM*i.cimjc8tirJo.2*c.S.. 

(^onJtL 394- 
Ntt. 3 . vide iiocac«ad unf,7.& Mdde^ffii8m*deeif, 

»20, 

ConJiL 39S* ' 

Nua« Addc Pinellam ad primam piirt*L2.m$. t z .& 
; )%.contra communem fcntcntiam concludcnicm 
icnicdittm l*a«non obllautcfcicnti^lciis compctcre» 

G I Cottfl. 



Digitized by Google 



loi Ad Ajmouu Qr4vttU 

t 

Con/tL S97. I 
Vide eundem in hac eadeni bypothefi mf.i tf. 



Cotspl, 400» 



Dcufu filvae vcl ncmoris cxtant duo texrus,v5dcli- 
cetin Ldivm DMup^ & habUai^&Lv^lHt.^D.dc firvit. 
pi({ic.pr^dto.ci\xosc\cg2ntct examinai;NicoL Valla de 
icbusduhijs traU. 7. f^^^i 9* 

Conjtl. 401. 

Nttt 2;Addc Dcciu conf.j^MU.s. & ewfszz. nmuf. 



Confil, 404. 

y ide notata ad (Ta*/^^;;. 

■• • * 

(onfil, /{od. ' , 

Nuni» X 5 . quod dicitar icm inter aiios adam alijs 
non prodcfle, temperaturincontraftibusantenap- 
tialibusabfentjfponfa initis, cxijs-eniiT) quaiituc 
jus fponfxetiatB abfenti /. 1 .§ . 4««<& C. derciuxar, 
4ai,L.fittXuUjitr* dotim , quia cx quo confentit m 
matrimonium ccnfcmc acceptare paiSa dotalia & 
confidcrc ijs qui vicc illias tiadaat p/»»» ^ P^. 

• Co»SU 
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* 10} 




* Ntt.i «qui in tebus humanis non eft auc vivo tefta- 
tdre nonfuicnatasaacconceptus advocari & fiib« 
ftitui podic in cedamcntis & concradibus trai^ac 
concra communcm Vallai^c robiu dnbi^s naS^^» 



Hujusconntij mefninic Gafpar Teflauras in r&« 
fponfo poflpatris dcci{ioncm 131« ubi concludic 
quod jnrifdi^io & pGsnarum ac emolumentoram 
perceptio advafallamfpedantjquandoillius fubdi- ' . 
ti gcnerali Principis cdido contraveniunt^ concra 
Surdtim» Menochium & Pancirolum 9 qui in eadem 
fa(5i;i fpecieconttarium p£oFifi:o Principis refpon- . 
dcrunt* < ' 





Na« $«Addeeundem Cravetcam mfJjS. 






♦ 
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VaJlam.de rebui dubijs traa.6.mhs^ & 

wrardMmmfniSs^^ wUnotaMadconfsT^ 

I m 

Conjil. 423. 

* Nu.4,verfic.dctrahitur quartacontravoiuntatetn 
teftatoris > hinc eftqapd in legato ufusfcudlus om- 
niutn bonorum continetur &Lcgitima §.prohAemm 
mtyiiith.de trim*&fimi.^\ix camen filijs aut ncpo- 
tibus in vivis eriftentibus eorani favore k legato cxi- 
menda cft, quod fi filij fcu nepotcs finr mortui, qui- . 
bus fubniitutus datus ed^verius eft eam manente ufu* 
fradtt tio decrahi, quia mortais illis legati onus cen-> 
fccurinjundtum fubftitutOj qui jus dctrahendinon 
habet ue^ Feregnn.d$ fidHwmm. an.t2.fub num. 29.& 
contraria rcpudiataopinione aireric.Eacbin^us 
tib.io.controverf.C0^p. . 

ConJU. -f27. 

Na*;.Vtilc dominiam cmphy tcttleos poteft hypo« 

thecae fupponiGnedominidire(5l:iconfcnfu, fedca- 
dente empbytcata^cadic jus hyppchea? late PrasfesE^ 
ytiui.mftSi. 

% 
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Nu. x.vidc notata ad cotir. 146^ 

Num.8. Addediftinguendam elTeut quando ohli^ * 
gatio eft fmplcx, fed dilata tanturo folutio in dicm^ 
& ad certam tempus » non oblbnte prorogaiono 
tcaeaturfidejuiToCf quod fi obligatio Bt procerto 
tcmpore, eo 6nito cvanc(catfidcjii{Eo. L.Jt fidejujfof 
€onvm$0§.fin.D mandati. qium diftin£tionem pro* 
bat ampliat Sc reftrtngic TeSiixtt.de(!ifus • & Gahar. 
maddit. 




Nu. f • Adde Capkium dedf.i p8. tiSHolmMpriiM^ 
gen,c.s*nfi.2S.Ut.4* Rmmi^ confi24- conf. 130. m 

Ntt*io.AddeRipam & Alciatumm/. t.DMvnlg^ 
ftip.emdem ty^lciatnminlih.iM veYb.fignific.nHm. 

tSn&l)^ciammmf}M$a6i.tib.i. 



Gy ' Confil. 

* m , 
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» 

^onfiL 441, 

Nu.x« vide nocata 4i confa^ {• ^ 

' ConfiL442. 

Nu.io. A<lde in his cerminis didf. t^AiHium Se^ ^ 

Nu. ; • Adyerte quod Teftacor tacitc videtur fidei* 
cortimiflariorcuLegatariodarccopiam propria au- 
thoricaccapprehendcndilegatumpervciba^indituit 
& fubftituit omni meliore modo Francif* Curtius in 
Lak.C.deediS/D.Mriani toRen.tJ^Mn. ad Decium 

$onf424*num.ts^ - 

Num. diftinguelegatarium nempe ante aditam 
liasredicatem propria aucboritate occupantcm lega^ 
ttun nonprivari jure legati fed teneri ad po(re(&i'' 
nem hsrcdi reditaendam^fccus Ci polt adiram ha^re- 
ditatem occupec legacum quia cunc locus eft diipofi-' 
cioni L.non dnbinmC. de hega^. TJIeciiu. conf. 243» & 
cof424MU.i t.Tira^wUn ira^Ae mort fiijit le viffSi 



ConfiL^so. 



Nu, ij^S: I/. quaenam Ct difFcrcnciareyocanda; 

cx 
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cx caufa inofficlon donationis Incer viVos Sc cau(a 
morris? lace6cdo&(iccadatVaUa dercbmdubijitr^-i 




Adde tm6emmf. 432. 

r 

I 

Conpl. 4S^. 

S^T^^Undxonf.joMi. t7d.i.<St N^tti confi^o. nH.$. 

Co»JtL ^ss. 

Adde in afttone cefl[a adverfiis n cgligcncem cutqr ' 
rcm conniiom Pra^ndis Evecardi i j^f • 




Num.i 2«Adde qaod metus praccedens vitiac tefla- 
mentuminterconjuges blanditijs captacum P^^.^l^ 
tefism^conjttgMb.i .c.p.num.2.&c nietus femei illarus 
quam djf^ durarc pr^faroacur. 1 & an procc- 

ftatio abfenteparte fieri po(nt.c.i ojnu,2. 

a 

Num* Quandoexreemphytcatica^indotem data^ 

debeatuj: Laudcmium confale Aiolin, tit. 2. defcenfu 
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Secundam batic Cravett? rentciitiam cotitra Bar« 

toluin fa^pius Scnatum Pedemontanum judicaiTe re« 
iertTeflfaur* tit.2»qikifi.4* & adde CravcttaSm 
SS4.(^vidiCfmdemconf.7pf. 

Nu. 1 • Adde quod inpra:teritione podhumi igno« » 
ranter fafta non confervantur notabiles qiiantita- 
tesKtiamfi Teftatordiu fupcrvixcrir , nec tcftamen- 
tummutaverit quiaexiftimarc potuit ]us pofthumi • 
falvum eflfe perconditionem» fi fine liberis qus eti« 
amnam pendebat , potuitque pofthumus prsmori 

Qinsil.474» 

Nu. I .t/4dde tSHinJmg.ohJerv4t.ps xeirt.2*GaiUiB. 
i^obfirvitt^dj^ 

Nu.6.Qu£ftio hsec fi Titius f^romittat Seio credi- 
torifolvere milleintraannura,& finon folverit, de- ^ 
dit Seio bona quasdaminfoluram, an Titio non ibU . 
vcntcdctwScioaftioadpccuniam confc^ucndam, 

' num 

1 * 
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natn vcro pracdijs contentus eflo dcbeat f inter 
commific duos magni ndniinis luris conrnitos Dc^ 

" cium nempe & Aiciatum^ille confiL i ^acfpondic op*« 
tionem dandam 5ei(>*» num velit retinete p^pdia vel 
CQnfequi pecuniam ^ & movetur duobus praecipuc 
arguiOentisiptimq quod hujurmodt altecnaciva cetv. 
leaturappofira favore cr^ditoris f & quod confe» 
ques cft elei^io ad eum pectinerc videtur^aliter cnim 

. pofito )ure favor vcj^teretur in odium $n jnr 'Baru in 
Ltjtiamvis D.drpi^f>,dcinde,quiadatio infolutum yi- 
detur fieri in pcsnam Titi) dcbitocis | pecuniam non 
iblvcntisiper promiflionem porro pcenalem non no- 
vatur prxcedcns obiigatio (i ex caufaoucrofa proce^ 
dat vci bons fidei fit » aut bondc fidei naturam imite« 
tuL* L.prddia DM ad.emftifBau.inUita fiipuUtHS D. 
do verfi. oblig . Decium fiquuti (unt Rmnru conf. »4» - 
voLt.Cmt.J$M0rconf.t$z.Gofidin^ conf^z^ & d^nt^ 
Ktpa in c.inter catcras cx dc rcfcript.^^ in 1.4- § -fi cx con* 
vmiQne D^dinjtidw. contrairium ex fadloconfultua 
refponditjAIciatus re(ponfiiM*S. adduccns illam 
pra^cipuam rationemquod hujufmodi contra&us &: 
pa&a illis adjedta cenfentur init^ in favorem-urrmf* 
qiiecontrahentis L.fivina cmcrimiAiBart. D*dc pc-- 
ric.& comfn.fcivcnd. atque ideo fuccedit reguia ( iii 
ftlternativis clcdionem effe dcbitoris , confirmat fui 

. fententiam ex eo quod in folutum datio eft vendi^tio-»' 
nis Cp€cicsL,fipradi$im. C$diaS.impt. inqoanoii 
fubauditur claufula Ci eroptor voluctit^nam cum da* 
tio in folutum fadla fuerit » utritifque j>artis confen* 
fujtton f oteft nifi atci^f^ac coufenfu diifoivi L.nthU 

' ' tam 
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tam ndturdU D Je reg.jnr. quod veiu de penali dipu;. 
iatione adfercac refpondet iiludduncaxacobtinero 
in eo qui poenam {ubjicit firmand^ principalis oh]i« 
gation^aufa. UfHfulatio §.Mlteri D.deveri.ohiig^Lsm 
i *fi^ f f /^mr4 D*ae njmbc^ atqui cum in hujufmo^r 
di terminis datio in foUuum pocnae nomine & loco 
non fungatqr (ed fa&a 6l ob caiiiam exftingucndas 
obiigationis » ideoqu^ mciafque partis favortim re* 
fpiciat. d.L.fiquU t^iM^inconculTa ftat rcgulaelcd;io« 
ncmcfTc debitoris » atque hanc renccntiam ut verio* 
rcm probavit Senacus Neapolitanus apud Afflidtum 
Wfci/.^^7i &injudicando pofteafcquuti funt Scna« 
tits Pcdemontanusapud Teflaumm i^#ci/. i^7. Man* 
tuanus apudSurdum^^ci/. i/j. & contra Decium 
judicatum fui(fc tcftis tiLSocjin. jmior conf.62^H.zi* 
V0L3. ' ■ 

Qfnjil. 4S0, ' 

, . ' » 

(oilftL 4^4» 
Vidc cundem^fl^/^/f • 

Adde Socinnmctfn/^ oMb. f • & 92* eodem vol. qui 
in codem cafu confuluit cum Alcj^au^io conf.ij. 
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. Adde dccifioiiem Roue GenueiiC« 1 94^ & Jivofim. 

dieci/J/. 

Ntt. z «adde Rotam CzmQn(.dicif. 1 6s. 

* 

Adde an Civicas fingalos cives Sceoram bonafub 

paena repriefalianim obligare poffit ? quam quseftio- 
nem luculcnter peruadac Andceas Gail deatreftis 
liTiperijif,li< 



Num. j. Addc quamvis decimae in finguloj annos 
debeanciu^n tamen fuo tcmporepeticisnon fuerinc, 
poftea pro 'annis prxcentis peci nonpoirunc quafi 
cacito judicio remiinc ita Senatus Sabaud. apud JFj- 
brHmdifin^66M /io Cod.de ficrof.Eccie. 

Co^Jtl, 4sS' 



I 



tix t/fd Jympnif CrMve^H 




Na. ) • Rede aflerit Ccavetta q aando e£^us uo^ 
ttim confideiaturjfatis cflc condttionem impleri per 
asquinales» quod licet in padlo &c ftacuto urget Rui«- 
nus co»f 64M$. t4^l^. NCttm tamen impicobat Mplin* 

ad Decium (P/^/^/* '^«^ 

Conf»so3' 

* > 

Conflsos» 

Nu«3.& rec^»addeOrafcum^^t;i/.'^;« &7i^^*44. 




VideGaf. Teflamiuiicitantemhocrefppnfum4<P 




N«»i. addeSenatumMautuanttmapud Sttrd. 



Digitized by Googl 



Ntt.;. Adde Boerinm J$eif. 247. »u.t.i.& ^.Tarif, 
€0nfz3 M». S7»vot. I . Sifmm L iMmfiMU mhio,D,fi-' 



ConpL 



Vide notataad eonf. s 12, 



CQnJiL $17. 



Nu.Xebanc fententiam fequituc Caroera Impci;ia« 



QfnpL S20. 



Nu. !• Adde quod ftatut confeflSoni matiti dc dote 
^ reccpta fri prasjudiciutn crcditorum,quando juvatuc 
hujufmodi confcflio^ quibufdana indicijs 'BaU.in l. 
umc. C. deprivilc^. dotis Sacy». emf. Si. 
Dicitueonfssivideplene 4^€noQhiHmiib.}.pu[kmpt. 
t3.& ^YdnmdcQif.zSs. 

« 

€onfiUs22, . 



Ntt. 6.vide notau ad cosi£.'jxU 

• H 



Covftl, 



» 

\ 
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1 14 t/UAymmu Cuvitu 



VideiiocataadconrijfiP.d';'^* 

Nu# !• Adde an illequi captus fuit ab hoftibus re-* 
perat i mandanteprecium Aias cedemptioms > vid^ 



Na^ !• Adde nou interrogationem fed refponiio- 
.nem attendendamxfle^ ut pote qaaeiltamreftringit» 
&quodrcfponfiodubiafit declarandaa refponden- 
ce^quomodo irem interrogatio &reiponfioexauditi 
debeant? confule Surdatn dtcif.29 1 . pertoUtm Ufin. 
mf 1 73 .nH.7 •voL 3*^^mcLmf. S2.nH.32. 

' CQnfiL S32. 

Videnotataad^au/i^. 

V 

Nu.13.vide eundem^pn/. I j^tfi^./.d^adde Franr 
cifcum Marcuin dmf^Szm^s. i^ ptimapmu Covirr. 

variarHm^rcJilfiU c.hWi^m : * 
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rt^ouji am$oMiomf* 



Confil, S31' ' 
ConfiLs42. 



Natti.3«donatio inter virum & uxorem quomodo 
•bniiderandsif confttte Vallam de rfcbus dubifs tr^^. 
1 1 .nu. I ^JTceksum de tcJi4m.coniu£^ M. i x^?^ imtdcm 
Ukn4JS»4uSmdtmdicir. t66. 



Hoc refponfura ipxehztTcJf4H.d€cif.i$o.nH.i6. Sc 
confirmat ipfe Cizsciizconf.sss. 
Na.6« Adde Tc(raarum dcclf. / potnni.7. 



Num-4.Adde teftes affirmantes ^uod continuc ira 
viderunc6c audivef unt obfervaci>& ipeciatcmin ta<* 
licaufa probare confuetudinem ut contra Decium 
' wxtiui %^olin^4dconf.402*nn.ii. addeCuvcttam 
mf.it 6. 







NUi I •Vide notata ad mf 136. 



ConfiL 



e 
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ii6 ^ M^fmmit^itpftH 




Nura.z.adde Menochiiim deatbitu»MjS; 43»4¥»t^ 



/otffil»ssS'SS9'(S^S^o> 

Confalendus hiq Mcnacbios xicrecupcianda poP 

^ * 
« 

Monfil. sdSf 

9$HmjH 



Vide eundem fupra mf.484.&49i^ 

ConfiL 
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In adverfam (entennam fideicommidTum nempe 
condicionale ooii tcanfmitti ad filios prsmoriente 
patre anre conditionis eventum , nequidem eciamfi 
cum jureaccccfccndi umtum fic^ iveruiic Matltoa d$ 
€$9tjeh0.uliimv$lf$majii.2O.nu.i 3^ ^eregriadefidei^ 
tomm.arf.3 1 .tm. i •Fachinsus q ui hoc rcmonfum ci^ 
m6cimptobztconitm€tfM^iO.€.2o. zi.&c )uri 
magis confona vidctur^ut potc quae nititur nianife- 
fto xaxM^Lxim iu §.harodes mei. D.adTnteUia. cui 
'acccdit rcccpta juris regula: fidciconuniflum condi- 
tionale non tcanfmitti I^uma $ .fiuamem CM cadue. 
toUcttd. 

Nu.2. v\AtcxitiAtmconf.62\nu.7.&conf.4i$.nu.im 
& addi tJHcnoeh. de prafkmpt. bk. 4: prafiimft, 20 u 
num.f7^ 

, ConJlLsyo, 

Nu.i .vide Gaidonem Pap x iitu^*4s9» & sddentet 
ibidem 

' ' * * • 

CoHfiL S7U 
Nu.2^iadde5ucdum<^«(iy;^j/, . 



f 
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iiS Mji/tnMUQrMMtUt 

r 

ConfiL '^74. 

m 

9 

" Nu. i.addc fi Tcftator Jcgavent Titio omnem hac- 
leditatem patris 8c macris ^bi obventam » cenietac 
tantuin legaflepartem, qaasteftatoriabinitioobve- 
nit ; noaeam quam poftca ex concradtu quz&yitp 
quippeqaodiilatBtitulohasrediurio non acceperic 
utconcraDecium^^;:/.^^. tuetur Alciacus inLmhil 

aUud tiJe verb.figmfic.<iuem fcqaittu: Molin» ad Dc^ 
€mm7).corjfiL6p. 

ConpL 57J. . 

Nu» I .vide notata ad conf.45 

ConJiL y6. 

Nu,7«addc Surd. dcciC 269« Decium conf.^^.nu* 
I.Ripam in kbifcdes mei i jxum ita D.ad TrcbcU. - 

' QonpL^i^. 

Nu^i^addcPrae^dcm Evcrard- d^Neofta-. 
dmfn de ftiudi lacccflione /^. / 

ConfiUsBQ^ 

• , .' Conjilt 
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I 

, CottJtL sSi. 

Hoc refponfam dtat & contrariam fententiaro 
defeadit Gafpar* rciraui;^ 4^ i/^^/y;^ 4irik ^ • » 

« 

Conjil. S83. 

Vide ad materiam Tciraurum haius re(ponfi me^ 
nioicmdccif.2S7* 

m 

Confil. SS4. 

Vide nocaia ad conf.jsz^ 

ConfiLs8S.^ SS9. 

Licet Senatiis Pedcmontanus apud Teflaurum ^(f« * 

cif.184. judicavcrit juxta opinioncm Cravett^E cam- 
' que fequutus fit Rolandus dc lucro dotis q.3o.& 32. 
tamcnpro fentcntia contraria qux per hujiifmodi 
ilatutum non ccnfet derogarum difpofitioni lcgis 
haccdidali nifi dcicrte & evidcnter de derogatione , 
conftet,fed favotc liberorum dctrahenduin effc lcgi- . 
timam ic confuluiife & in judicio obtinuifie refcrc 
Brunus Aftenfis de*ftatut.q.i6.nu.5 ly.camqucpro- 
bat Gafpar.Tcflau.ad decifionem fupiadi(5tam»qui- 
busadjicc quodftatutu etiam univerialitcr loquiite 
nonccnfctur tollerc fpecialcm provifionem 1. hac 

cdiAali tttnotat MQliniadDeciu^9i»/*«a^^.«w*i.(^ z.\ 

H4 ConftL 
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Caffjtl, S91.. 

hfumimfi» CodktUh, 6.tk. dertfui^ vtlMqttihdrtdm 

* * , 

l^\i,i\jiditStirthtmdteif.}24, , 
lia»i. addtCrivtlUmdteif. 7 jj^ 
iiiLUikldtHftrti$kmmiLimttiit,dteif.t4i, 

C0nfih€oo,(^fiq, 

Ntt. j. vide late Maierad.«0M. 789,AlmHm depi^s^ 
fimpt, reg.3.p4tlkinft.$i,Petrnm.dt fidekm.^Ht[i. i / . 
mnt>Sio, 

QnfiL (l37.^ 

Ko46«Cc»rattt dodriiM eutt dknda eft 'tttCitai^ { 
cifcriptttr*,pibdu^ionc nulla adhibita proi«ftatio-; 

a6,tMm coc^pcioc eft feattiuaa«fi«ceAtiam pf o(«^fta»> 

, tionem '' 

■. 1 
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lioHem in produdione adhibitatti) his aist dmiliba» 
vecbis» ia paccc& pallibus ^ &c. utin ea parte qus 
prodttccnct noccco polTec pio non produi^ hab«i-^ 
cur»uc cradunc Albcric. ii» L, i. i.creditores nH.tj.D. 
de edn$.$pecMlan thM infiri$m.edk*i.f€iiHdMm vetfie^ 
quodfiproduco. n^apienfit infonmi pr&duS. infirfmi 
vorb^in illupalfibm Fil$n.m c.cum vimrabilU nn.zs^di 
$xcepi. &inrc.inifpucaridefid.inftruin«qai tcftatnr 
cflc communemquam eciam in judiCandoamplexa 
cft Rdu Roroana decif.3Jti$M fidiinihmnimJnnivk 
%Alexandif. & ibi t^oUn.conf. 1 6.1^. 7. Aii^ * 
nock^cotf^. 3 0 b,nn. t4^ 

QmfiL 640. 

Concrariam fentctiiiamqao4iiempcPriiic^ci« 

vicati auferre podit nundinas y ctiamn illas longiQi* 
mo ccmpocceciam hominum mcmoiiam^edcnce, 
cxercuerit, confulcndo obtinuit Nafcta c^f fii*& 
S t2.6c tcQ^^ uc mea ferc opinio^ ftat enim pro Nattas 
fenfcncis^rccepta jarisdo&rifia : PrinctpeM iV£ 
pofle revocarc privilcgium fubdito concelTurn ut la- 
^ cc Felin«iif c.novitdijndicift nifi cranAvcric in coDcra^ 
AumyCiiiafmodi eft quod Princcp^ in inauguratidne 
fua pbfcrvarc jurac vei pccunia accepca auc ob beii^ 
merica conccflic» ut pulchrc Honnin Godm.eonf. 3 2.' 
quale nihil hic niteivcniflc proponitur, indc fit,ut, 
cum ex prasfcripcione nihil aliud coliigi pollic^quam 
ricitas Principii cottfcnfos confequitur Pirincipem 
iicuc cxprc(&in ^ ica&tacicumreyocaKponc con- 

kif fenfum^ 
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Aymms CrdVitU 



iknCixm, neq u e movet Princip^m non poQe rcvocare - 
donacioneni fabduocolldtamirefpondetarenim » ex \ . 
donatione acqairi doauniuin de jiirc gentium cui 
Pdnceps contraventre non poteft Bsri^' in fn^dmh 
2)/!jj,ahud obcinet in rerrainis meri privilcgij {k ptq^ 
^iciiptionis quas dc juie gcntiam dominmm noa 
conftituant > cum de jure gentiamprxfcriptio Ht in 
cognita j ut pote induda j urc civili qao Princeps fo* 
lutus eft» non urget denique quod ex confaetudiad » 
cuius initij memoiia non extat infurgat praefum- • 
ptus titulus Sc ut a^us valeatefEcacidimum tituluni 
prsedimi debere L. i • DM folm.uiUxand. confJ.L 
Refpondetur tanti tcmporis lapfum nihii aliud in- 
ducere ^ quam vicem conllituti ut plaaum i^i ex Ih 
hoejure ^.dHBipmqu^ D.de MtjMijuetid.&dBivauhi 
Pomponius : Dud;us aquxi inquit , cuius origo me- 
nioriam exceifi t>conftit uti loeo habetur &ex 
.fin.DMe aquaplHMrcend. ubiVlpianus: fiLexagti. ^ 
inquit non inyeniatur vetuftaiem vicem Legis tene- 
re^undecum hujuimodi temporis ufus tacitam tan- 
tummodo conceilionem per&(3;ionemindacatjevin^ 
citur eadem ficutexprefTam & veram conceflionem 
a Principe revocari poflTc neplus operetur fidiio in 
cafu fi Qto qviam ve; itas in cafu vero. L. uwU. CJe reij - 
uxor.a£l$m 



Nu.3.&4» Adde quando cxconfuetudine antiqua 
poteftas venandi folis Pfmcipibus concefla eft aii js , 

' ' . : intcr- 
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inccrdicere poflunt venationes vel G in invcftinira 
conce(Ia/it}aut(i prohibitioniyk Domino fafls^fub'» 
diti longidimotcmpoi is fpatio acquievcnntj ut vi-' 
dececft apud CJnifiiddCon/MMd. "Burgfmd. TmkricM. 
tsMs foreHypa^mtages § 7 ^Prancifcum ^yHuYCHm de^ 
€i[.s30.GTamf»4akimdicif.67Jttm^9^ebafiUnu^ Mom * 
di^mtTaSaM venatio pifcati%& auenpio in prima parta 
f j«& alios qaos^adducitFacbinsus Uk, i .conero'^ 

Na«5, Quaeftioncm huic non abfimilem proponit 
^ & definit Curtius "BrHg.conjeHHrarum Itb.z^ cap^ i . in 
hajafniodi fpecie: Lex municipalis didliabat: Socius 
iiparteminfundocommunivendat j focionieare- 
traAus efto. Ticius cum Afpero fratre fundum ha« 
bens communem , fuam parteni fimul & horium 
fuum quem clegantemfub unbc pofiidLbat uno prc- 
cio Seio addixic»de tribus quasfitum eft : primuni ^an 
omnino dc ca rc rctra(3:us eflct t deinde an ad fundi 
p^rtem tantum dimifTo horto dasctur } poftremo an 
una & hortos rctrahere ncceffe foret ? &* quod ad 
primam quxftionemattinet % licet prima fiohte cen« 
tari polTet » legi municipali in hac hy pothefilocuin 
noncfre^ur pote qu« in his terminis non loquarur & 
manifeftum fit « ftatuta ftci&e cxaudicnda , tamcn uc 
fraudibus obviam eacur retradui locum efle con« 
cUidit. Cuai hoc camcn tcmpcramcnto (quod fc- 

CQndam & tcctiam qaaeftioneta dcfinit) ut Alpcr.au t 

touun 
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t»4 ufd^SfmtnitOrsMU 
cotttm tettahececogendaaffiCfatttniluU 



Nci.i « Adde lace Petctm iifiJUkmmmf.q, t 



ConfiL 6^7^ 



Na.i 2#Dos congrua qiue dicatttri& ad quidobiu 
gacuc qui (e dotem congcuam dare promint9& num 
tempus morcis» an conftituts dotis in/piciendum ii t? 
vide t%z€th tradanrcm Fabrnin de mm. ffagmm^ de^ 
cdd. I s.ejror. 1 4* €mid$m in fio cadke lik^j. de moffic. ti^ 
fkmm. d/^goauzzaii ^CrmfHtmBienf. luffi^M 



Nu.xo.Ad(icSttrdum dei%f.26gm.t.7.(^ t. 



Nu. $• Adde quod piusjuris habec curator lijere^ 
ditati jaccnti datus» quam 6onisflbfi»itts» & in qoi^ 
busconfuic F^i^riWM fiiQ CedM.$M.d$ Cmat.^j0, 




Niititvtde tLQtMz4dcoHf.s6fm 




Confil. 6^1. 



Conftt. 
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Addc eitiidem infra mh/. 6f 6. 

Nu. (ed quando linea confidecanda (it elfedliTe 
quando contcndYe cpQfiite Mqtoch. fr^tfi»^, 

Vidc notata ndconfM}. & frudlus filvc venato- 
m cuius Hnt? & uttum coramuQis omniviQ vcMtio 
Ci f vidi otJerv4i. 6S. & an communita; 
poffit faicerp prpclama nequis in fuo diftridla vena-- 
tionem V9i pifeatiooem ezerceat? vide Oecipm €9Hf. 

y 

Nii.1 .vide eundcm cm»/.^^.^ . 

ConpL 4€u 

^ Nam«i* Adyetitequodctiamfi filius Htprafcns Sc 
nominatos in contco&a maccimdni j non tamen ccn* 

fctiir rcnunciare beneficio|. foemins & l.hac edi^a- ^ 

lii^uiaaliud^e&faohoiaie parentem fieofficiosecbn'- 

fcntirc 
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iiG uidjiymimisCrdvettd 

fcmire iccundis nuptijs^iiUttdjuri fuo renunciare^ 
rcquiritnrcrgorpcciattffmunciatioiudotAMoii^^^^ 
ad Decium CQfff 2 0 6.im.2. 

* » ♦ * 

Na« A.vidc notata ad conf. i^^^ 
Vidc aotata ad ^ 




' Na. X o, Repetitid t}uaiitatis^q uabtitatijii oneris vd 

conditionis in una parte tedamcntiadjedla 9 quando 
inaltcrapacifevelinaliis legatis unt vel altcri cott* 
junftim vel fcparaiim relidlis facfta cen(catur?cxa(^c 
& elegantcr pra^alijs trad:at valla derebus dubijs 

tfnSkmu t4Jm.9. & 4dd0^JW€ii9cbmfn 4,^ prgm 
Addeeiindcro^oii/ltfjr;^0tf.^if«iMl.i« wm.z^ 

Cor^L 66g, 

. Num.i« vid€nQUtaad(0i!/i/.;^^f 6<;addciimi!em 

fa<fti 
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/ rpedem- noper agiracam : Teftator te(bmei}fo 
conditOiSempronio fundum tufculanumiSeio quam 
habjtabat doroum» 6c Mxvio duo terrs jugera affig- 
navcrat & in ijfdcin corporibus rcliquifque bonis ^ 
eofdcm hacrcdcs qucmque fcilicet ex ccicntc rccipfe- 
ratjfed quia teftator fttndum Semprontoaflignatum» \ 
teftamentopatrisfuirogacuseratSeiotefticucrc» iii 
famiijjflB arcifcundac judicio magnis ^ cootentionibiis 

. in Cuua Vltrajeftina ccrtarum mcmini>an Scius fo- 
lidum & integrum fundum an vero ccrciam fiindi 

^ partem fiempronio tradere cogendus fit f nam Scm- 
Jlronius adlorcocumfundu fibi cradioporcerecon» 
tendebat fubnixus evidenti teftatoris voluntate 
- iertisVerbis exprcfTa, ad quamSeius utpocecohaeres 
obfervandam tcncturt& manifcfti juris»efiepofle te«* 
ftatorem hxredis rem legare perinde ac fuam tamet-* 
15 pcr crrorcm fuam cflTc pucavcrit /. mum txfamilm 
I .fi um. DM ItgMkzAxum fiUm $• Dominm DM leg. 

iMm Batu &D,7). /af. in l.baredum CJe fUeim 
commif* ncc rcfcrre quod Scius pro ccientc cantum 
hasresfity nihilominusenim folidumlcgacampf^- 
ftare corapellendus eft , cx ratione quam tradic in yi- 
pra^Qo d.Papinianus»qaod lcilicet plenum (it apud 
Seinm cohasredem dominium , ideoqaeitlad ab ex- 
cranco rcdimcre non cogacur, eandemquc racionem 
io ipecic non abfi mili r cpcti t Papinianus iu § .firvem 
pecffty caftrenfs ex Lfideicommijfaria libertas D. de fi^ 
dcicQwmnfiMcreat. licetalmdobrineret H rcs «fletin 
iextranti ddminio , quibusaccedit racid quam reddit 
JedbttinfaQ Codtce iik.7Mtndecxcm^teijiidi(f.defi».£t^ 
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ixS nAd AjinMUs CfdVitH 

quod nempe hsres paccicularis » quam rei Cax jaAii* 
ram facit » eam quantacunquf 6i cum pQttionis fu« 
cmolumencocompenfare videatur: 3^ quoCftm hs'- . 
redicatis partem^ui^ babeac infpicipuis ^ curnde ijs 
a£i:ionibus difpucamus quibus vcl agere potoic do^ 
f uniftus vcl convenirij l^2.Lp$n.& uluC. ac haredit4. 
^Sio. Ex ad verfa paru urget,l<^^<.0Mii i nistrweJt 
ni vendic. ubi fundum k matrc venditum filiu; ven^ 
dicarc probibecur p^ro ca porciojae |pra q haeres eft 
tmdc iBfercuc Scium quidcm pro pnxu haec^imii 
nempc tnence» fundi craditionem detreAace non 
poir^ , porr6 rcipe^u reliquac um parciumcucD loca 
cxtranei haberi, & quod confcquens eft ad iHas pra?^, 
ftandas compelli non pofle cui coafonat rexcus in §. 
fifundu^ cxd.fi titi bmo D. de tnjg. i» ut». lulianus in 
haecverbarefpdndet:Si fqndus ab omnibus hacredi^ 
buskgattt^filt» quiumus^ha:rcd|se0ct : is quidem 
cuius fundus efTct non amphus quam parcem fuana 
p^aeftabit : cstcri in rcliqnas parccs tenchumuri ne^ 
que igitur Setus foUdi fundi liii legatum ratum ha« 
bcrecogitury fcd pro parte tantum h«ereditaiia ad» . 
yer fus Uiatti ndtio d»u4A cft , in caquc opiniojie fun t 
Fachin^us lib.t oxontroverfig. e. js* Veregrinus de fi^ 
deictmmi^.art^ $S* Curia folidum &c incegrum 
fundoai Sempronio adjudicavit ab(qjQe ulIo cohsBr 
rcdum onere , in quam fcntentiam & Senatum Sab<r 
audiiSptooMQciafli; tettatur Fabcr locp fupradido» 
nirqiic motnet difpon tio /• CHmsmatre C.de rei vendiCm 
ftf enim quai.13 fiiw vendicabsits nonciatapud 

haerMlcm iisi^^tAfKUm nkaqoc nec co nDmine de^ 
' funa* 
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fanAa raater potcrat agcrc vcLconvcniri , ncque co- 
hsrc$.aftoris> rci totius pra^ftandx habcbat faculca'» 
tcm^hic autcincohxrcs oneraiuscum&' dominium 
& poflcflioncm totius rci lcgat? & quod confcqucns 
cfteiufdcm tradendae potcftatcm habcat» &reifaa5 
jadluram tanti aeftimafle ccnfcaturjat rcm fuara ^ tc- 
ftatorc kgatam coha?rcdi tradat neccflc cft ncc rcfra^ 
^ziut ic\iasincl.§.fif$4ndM ibi etenim omncs hjcrc- 
des fpcciatim cnant gravati fundum prsBftarc. Hi« 
omnium haercdum nalla mcntio fcdindefinite fun- 
dus crat lcgatus uni cx cohsercdibus 9 ab co nempc 
pra^ftandus iucuiuscrat dominio & poflcflioncabf^ 
quc ulla kftimationc aut rcfeiVationc prccij advcr- 
fus coh^eredes , nec iiliullafit in;uriacum pollit rc- 
pudive hcereditntem & rcm propriam retincrc ncc 
cxtant Icgcs quas di(3:ant hacrcdem poflcpcrerc acfti* 
mationcm rcilcgatae qutc in cius cft dominio (nifi 
hocteftator fpcciatim cxpreflcrit) fcd tum dcmum 
dcberi aeftimationcm, quando fcienterrcs aiiena le- 
gatur & runc illa ajftimaiio ab hsercde prnefta*nda eft 
legatario t.fi^ Ji res^liena T>.de leg. i .egregie in his ter^ 
tntnis ty4nchoYdmi4 conf,^ 6^* Socyn» jnniorconf 6S, I.4. 
tJMenoC'h.coyifgss.& plurcs quos citat Gafpar Tef- 
{2i\xt.lib.2.(jUdi(itofoYenfcjUA^.66*S<. addc qua: in ean- 
dcra fcntentia adducit idcm TctCiurus 1. u quxft. j j • 




Nu«7.Addcciufdcm fcntcntiac Cbvarru. /i^.^ .V4* 
ridrHm re[iln$ c,6,(Sr iatiffimi tjn€olmdm de frimogenm 



r 
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^ Na* i«Liccr qciis blandis verbis & peLTiiafioiiibw 
podit quis indiiccte teftatotcro ad cum iitftitucn- 
dum^fi tanicn quis tcQat^jreii^pnus^aAo^tcftamcnio 
& atio hxrede inftituto importuna pctitionc perdiu 
cerct ut mutato ptimo tcftamcnto ipfum inftitucict^ 
' prior inftitutus pptett per a^onem de dolo vel a^i-^ 
otiein fa<9:um hsercditatein (cu legatum revt)care,(tfi* 
USl. de am ufiMdi tiu de ac^jitir^hAreditJlS^inMnf. 7 
nu'.3.lih.2^ffiiQjifcifJ9.PeckjM tejl^m^MnjHgAtb. 



NaJ.Addeeundemtftfir/.-^p^^ nu. fo. Sc an natiin 
«vicis fubditi$ civiuti ^ & (atdicifolet) incomitata 
dieannir eives originarij 3 Sc qnitodoclvwatis pcfvi- 
Jegijsfruantur,vide Alciatum & RobufFura4<</. f»i 

mepmintnitihm DMtwh.ftgnif^lmk MemohmrnUln^^ 
frafHjnpt.}o.nH.i4* ^ " 



JSIu. 3.. An dc qiuaado Lcgitimatus per fubfcquens 





cludat^ 



1 



clttdat fi4>(titi||ini accucatecxplfcatiM^no^hWi^.-f* 
fufimpt.Si. \ ' \ ^ ' 

\ ■ V . C<>»P. i-is. ' ; ... .. 

Hajijs relponfi meminit TclTaurus^iM/?. lA.i.f 
Si .Sc dillingait quod aut luAius in Hmplice iervtta 
tc itineiis de qua mL i.§Jter D.deJervUfitauJiic.pr^x 
4U. 6c prbcedit opinto Cravettas fer^itatem tiempc 

pQ(fcaugcri jnnito patiente: aiit ulcra fervituremiti- 
licriis copcurrit ctiaiTi fervitus a&us» qus in agendis 
jttoientis aut vehiCuJisconfiibt & auged uon poftft 
neciIlaliccXLuialiomodo^ quamquarenus pro illo 
f undo opus c&text^ia l.Bun modm CM ^tvit.&aqM. 
l\$.§.n€Catius 3.Jermt»t» &aflc:ric juxta hanc diltin- 
diioncm judicatum cfrc^quibus addequandu nullum 
adfertur damivim ni(i quoad aerem non poteft xdi^ 
ficij conftrudioflli prohibcriqui habct pavieicmab 
utraque parte ex quo eft Domintis foli & dcbet tan- 
twm fcrvituteni vix pro illo folo> prout Scnatum ju* 
dic3Liktcfcu$demTcJfaurMlf.2.qH^ll*g9^ . *^ 

Vide noYata zd^onf. 6s6. 



tonpLjiyS, 

J<ta.i.Q]}amvis noti iaris (it exeeptionem fbridto^. 
clinatoriarnj antelitis conteftatioaca} opiponeiidatn 
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dTe , limiCAiiK^MCO nifi declina(<uj|; exceptifines 
pado vd convcntionc coaiaat» finW «pfWMiaiaBS 
quia tfinc ctiam poft litii qontcftationera opponi 
pofluni,ntnoitant tkfrv^tai^MMt^ 




680, 



'^ix,^A,.%y4Uf^Mm[ing.cent,'hob^vM.70.G^lk 

- ■-- 



Numa. Num aaio de cyiatipnc coiripetat priuf- 
quamics fiiablata?vidcMinfins^ cenr. i.obprvat.f6* 

Vidcnotataad<»»/.^*7. . . 

, ' ' .... (^onfiL^s^. . ' ' 

, Nu.T^ .HancOaviti? linoitaiioncoE» qiv»m f affitn 
adraitium D.D.&intcr alios Affli<aus decif.212.FnU 
gof.conf. 7.RoUmi.conf 1 om. 1 bh.2.CorkHl.ex3^' 
bm caH(el'emphytetit.jHre fuo friMHf&tt.^f. tutattl aon 
cfle &Senatum in cojoi£V»an»P*ttc«y* indinafle rc- 
fertTclTaur. decif < o^.nam qwodattinet ddL^tm» 
Um D.de minou. ca pticcipua latione niiitut quod 
vcndi«<* «fcottnciatado cmptoti jit folvcKt k lcgis 



.♦ 
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beneficio receflerit, andeeonfeqiiitcic 
conxxzQtVLm pcrmancce^& pupillajjp o^crcntcni pre*- 
ci j refidofi^teincmpuin con(eqai poflfe , qua denun^ 
ciatione*cc(ranteJocusre(titiicioni non fLiilTct^ iu /• 

n/SmilmffiniAmmmmfv^^ de halufmodi reft»» 
cacionc veibumnaUum, quare rcjcdo hoccempera- 
mcnto inanehdum eft fub regula $ prarfcriptionecft 
tiempe conventionalem , quaccoepiccurrececontrt 
maiorcm,contiatta]j^mra minorcm abfciue ipe re* 
fticuttoitis in im^am M ^ttx.^ T>.i>M pMtS- 
miiimm 



0 €MfffiL^4^^ « « 

Nam. f. Qsando quantitas kgita convenit cum 
quanticitedebita» pracrumitur legatum r^lidum ar 
simocompen(andi|Ut tcncnt Cumanus, Caftrcndsj 
AbhaM»RuinuS| Socyn. &al2j quos allegat. Meno* 
chius hoc refponfum citans. Uh. 4. pr^Jufn^ . 1 1 o.fifi. 

idcm obtinct fi indiverfis fcripturisiclinquatuc 
cadem quanciti^ ob eandemciuivn : ut ficaufa aii« 
inentorum centum legata fim ip i!efta|ntnto : 8t ob 
ctndcm GMsftm cenfum reiinquancur in cpdiciKis^ 
Hoccafuccntumillafcmel cancura prxftanda func 
uc late yi9i€im.d€Fufff.diCf[.422. nu.}. adds Cravgu 
iammfff. f4^t9fff. / ^7,^ cm[.s ^i^i^ 7rafidcm Evf^ 
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Na» 7 . Adde tcftamaaraoi^cius caQdicufti &c pec^ 

fedum poeniccntia fola non levocad » fcd acccdert 
dcbecc alum difpofitioncm poftciio^m. ii • «M«<r 

♦ 

i t . CanjU. ♦ -^t 

^u. f «vide ootat^ ad ^«/.^77« 

Ncuii.& rcq^econdoi» boc Cravptt« 

&incadam fadlifpccie pronunciavit Scnatus Pcdc- 
jnonutvus* pa:n^m*i€ilicct quantuatia . datioiu ad|er 
fiamvel a jadiccvcl ^conirahentibus iniftif ulatio- 
sien) dc4u(^^m non dcbcri;.iiifi ^ro tataiiug:ciri;j^ut 

j^fcrtrftirattr.i/fi?(r,7^.<^*i?^ , : " • ' 

f • . Xonfil. 4p4- . ti * 



. Conltl. Sm. 

' Nu, I. Adde Cravctrara conj.zgd. cS\€enoch. 
frijumpi. s TitMquillumde legtb. cmnubUlibp^lo * u 
^/y^i^^.&adverrcquandb fratres funt focij finguja^ 
rcs, in diviiioneH^onorum eft feivanda ^equaliras, ua 
Vt babeatuc rfto laboiis^ cxp enl^u fp^lexMd. 
€0»f77mmaMb.s^Fctriu dc Fbd^Mku^^^^'^^^^^ 

: n-— ^ ' 1 r-^m^ 



s * 
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hnorumdiv$fiiib.2.c.2 Chaf.ddeonfietHd. Ruh.des 
fmejfionfg^S *nH.24'»& /e<j^ 

tatem , vei quas tcmpore contrailus ex natura ipfius 
adhibenturexmoreregionis ubi contrai^unl eHie'» 
gem accipiant Ht D/D.UtimLfi fnndm D.de etfiQh» 
ca umenqaas*addComplementum feu^ executionem 
contr^idtts fpeAant vel eo jybiohiio fiqm venioiit« ^ • 
loci (latuto dirigantur in quo peragenda cft folutio, 
cuoi anurquirqite ixk co loco coQtraxifle intelligatur . 

quo ut folverei feobligayitl xommxiJfe7i.de olftigm 
& aHi. 7^coL'BHrgHnBadconfitetHd.Flar2d»tra£i.4.nH0 
4S. inde^t tit is qni ci^co loco d^e vel folvere prOi- 
rtiifit : obligetur ad numerum pondus 3i5^enfurain 
eius loei^io quo praeftare debet: ut in qusllione pro* 
f>ofiMf coins loci viilor icu «eftknatio monetse in ati* 
^ nua reddi t^mm folutiotve actendi debent » an valor 
Ipci deftiiii(tae iblntionisi an loci contradt^s cqpfu-- 
luit Pra:fes Evcrard. conf.jt. ubi perpcnfis utrinquc 
argumcntis locutn dcftinatas iblutionis aifpicietidu 
c(re,rtfpondit qood tamen teraperandum eft nrfi na« 
tjira contra,elas vcl ipfiusrcialiter didaverit, natur^ 
concca&asf .otputaii vtnan vel ftu^ientam mutuo 
diitumeft, id agiintelHgiturut eadem raenfuraqua 
datuiitefts ioivitur^ alio quiemmumtuu«n cfTc non 

Poteft|q«oiikm4ioiiRfiUlitfirtDaHtra m verbi gratia 

I4 dolia 
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flolia cctitijUn vini Aurcliaomlis Gandavi prsftaikbi 
ira0t^.adaiii vidctttr ift Aticeiiaoiiifis mit^ 
ftetur^ cum non tam ad menfaram qaampcrdolia 
jrenierint , ut clcgantec Vargm.dJcca Sl m c^i| i¥^si 
Iftbfimili in vcnditione ncihpe prsdiorum^attcndcn-*^ 
dum cfle menruram loci ubi prasdia funt lita non 
, mcnfiiraijnjbciroiicraSus • d€6mvhtSmtft$^€^* 
niofManus 4pBd Ofifcum dtcifi i - * 



, .Nu. u Sct. An vis pabfica conimi trat ur «b cc q u i 
in loco publico aliquem armatus aggrediiur vide 
Gcftmmati^i* Cfuf^iJlt SU qUl tC'» 

Bcnt affilrtnativam nec congregationem, hominotil 
xcquiri dcfcndit Facbina:. l$k'f Xontroverf.^^j (>^,por-» 
tp qu« (it pG^ vis paWcap^iDOillniie Qia&iim Wea/I 
los.^^Ti^^mumdoQif.^s. . • ;.• i * . 



/♦ttoc Cravetts rcfponfilm raagts rcec^« D«D« 
fcnsentiasrcpugnatj cun^Notariatus fcxceptp Pnn«; 
cif^s nocario^iion pccolio qmikaift^ 
tttio annumerari debcar> cJ^s/m. . ^m/ 

^iiedcofil^^ fft ffttri f o|^i|Ci«ftr qao ad 

1 r , . 
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fuctydiHe tamen potefl; Crav^tar opinio fttftmeri, 
SDaxina&apiidGalk>s-,ilios inquam qaimm juft (crl* 
ptoftdmolribi» tegumar.^Bttrgttiidibne$& Belgas» 
apad quos adventiciorum ufasfcudttts abauiarecci^ 

C^^fi'* 700. 

Nu«^. Adde Cravcitam conf^. m$.7^ &€$nf\ m, 
14« & plenciwacqttasfthmem percEjftantetti Mcslor 
chium di uQmftrandpofe^amid. % . 

Hoc rclpoo(ttmprobat Fachinasus lib. mntravirf. 
3.C. 3 & fu»iaiiieB»mliabet:firmiffifiittmi qofod ^ 
neporibus matreprasmortua dcbcatur iiasredius avij 
ifoncx peclbntmfttris»fiBd|ttrepropriOj&:matfisire^ 
nanciatio tacitam liabct conditionem fi haereditas ei 
dcUu fiicrit^quae coo4itio cnmqtto ad macrcm 
cveoecit $ Ctd i contm nepotibtie dejara fit c<m{!>^ 
^ueAScftmatiisrenunciatipncm nepotibas ex pro« 
pmjposSEf^^ qbfcSc tsU CmMm^ iih 

t%fnamvud€pali.part.30§.i.nn.z\ ^ 

No.5a]| a.dab^oadYcr&e^iipd vocatis proximio-» 
f ibHitf^ft^tiMMi» cc^narionf fvel fami|iaetiam &lva 
gradus prxrogativa » (ive agatur de c^oiitione ho^ 

mm^ &w i^it.veiftMttiiyno^alicei^diilingM^ 
.... V ^S^ pcrlbn* 



perfona vel gradus.t "^hujufmodi diftiu^lio cen^etus: ; 
xeli(^adifpoGtioni jjKis tommuiits atqae. ideo^in li^ 
jica diredlaiiepotcsm infinitumadrautuntur^in col- 
laieralibus vei^o caucaiTit ^fiiiu^ fratds cum ^atruo^ 
jllaque eft gradus praerogati va » qua lcilicet m$ coni- ^ 
xnuneuon lecundum nudum gradumj fed.jjjtpriEro- . 

gattva nepotibus u\bait%04icx4i$.cmfaiM$m^3* ^ 
i6uexaBe eJWa/iw.A^.^ ubi tradit fcntcntiam^/^/i 
inlxf^mita § An fideicommkjf9,DM Ltg. 2. communi* 
l>us D.[XrufFragijs'«(rerecepram qu; tatnen tempe* 
xanda cftqiiando n#n agitur dcreUdro vcl concef- 
&^pf9^ .fili0 &atm difponentis uc* iloquitur D* 
G\o&. fed de remotiori ut tMdin.4bidm aitAUXAit» ' 



- m 



' Connl. los» 



, Nu.j;AddeSurdumi:/tfciT.2^-2. *^*"'# ^ 
r . ^-. Az^. 707. • • 

^ Num« y^AmicSkc quxftion^m huic DOtt^bfimilem 
qoa«i prbpdnu: Sc^fy^^^dSm^fteki^ conf. 23 f; 
an qui psbmifit tradcrccalfeemcerio prccio ,* icnc^- 
tuc mQ:0 ptxstio ad falcem ^radendam^retio jcon-' 
vento non folitm ad rcftcicndas Mtlqiias aedes^^fcd' 
ctiam ad, novas conftf44»das# ' . - f ^ ; 

• Na.t4,Adde^i&l^nMbifi^^i^^ 

S2nua6t • ^ ' \ -^^-rr^i V ^ 

• ' • ^ . / - " ^ 7 ■ ; 
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bla. iS^ AddoFabnun jny^^ Oilt i1A.S4ii.de tefiim 

' Num* 9 5* Adclc quQd ex reif onflono ddvetfan) di- 

ccn tis : crcdo quodTitiasaircntur talc feciflc icfta- 
mcncum^illud non pcobari, re^ondctPr^fis Bvfr^rjU 

709: • ' . 



CowfiL iiu 



• 
• 



^ Naaji^ addq c^uod in fimili ftatuto» t^cmpc jus rcf 
ditnendit ujtpotc petfi>nalc tertio cediiion pp^ con^ 
cludunt Boeii. dd ConJueiHd^ 3iturtc. tit. de la nt(^pne 
fUs cbofis^end.^. i .verJic.t^MiUigi hanc cmfHetu^n$m 
Chajfan tUtri dee ccnfis §.!• & in jure rctentionis fcu 
pr^Utionis qnodcx» l.finC» dc jurecmphytc^i. Do» 
niino dtccdo competityiaommantt dft ientehtiajiiud 
cetti noopoiTc QmdoTapsde^tf^i i .HioUnM confite^ 

.... ^ T4fif. 
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t4o ft^/td Aymofiif Cr4vett4 

rmMB.M9^HgH,§. I .gL i4^mim.7t. &4iij (fu^ udJuck 
GiiveS.decif^s* abi camen alTent Scnatutn cenfuiflTe 
losiftiki pcNflfecsdi » Sch aiium tranfferrividciidus 
hicChofpinm lib.$.dt Demum$tit.23 .nuj. 

' J. ' • • • 

, ; CoftJtL 714* 

N&* 1 1 • yidc notatMd conr.i968* 



•i 



^ ^ Nii.u Addc qnodctfi coiidiidaidittaaiiife» me&k 

^u fit renunciarc omnibiis probacionibus &defen'> 
' iionibas produccn^i^ ^^«^^ ^Mi^Mm dileQm de fid. 
inSHt^ ideoqoe poftea nova%Aa ^rodncerenon hi« 
ecat , admitritut tamtn probatio pcr coi\fcffioneni 
paicfis^datede per ieit^kl^intn & a(pe^m ibcif de^ 
tiiquc pcti poteft refticutio in intcgruro per minorc»! 
J&tiiicrcs &:£cclefias |0m^iiquo<jucpiivilegio ga»* 
4dir alieBiperfens db (iirolMtione^ de tfovo repertasf 
pollrcmo in criminaUbits» fi? caufa matrimoniali> in . 
4^ba$ poftconclofioiiem^in cauii^ novk prt>ba|i^ 
nes adftTHttuntur & quid poftremo dc juramento^ 
Cllonfulc GaiL lit. / .oiferv. 1 07^ fir /ef* tJMinf, tkne.s^ \ 
)^^ie. ir.lMufrune4n repen, Clement.fdpie ingl.fupe^ 
verB.iibeJla^ Felinanc^cum dUeHmdefid^ enjrum^ luf. ' 
ini.i^C.dcedenda^ , . » * . 

•. ^ \ , ' ' » . „ . 



# 

. r 
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V 

ConfiL 118," . 

fr0fimpt.3z.nu^t4^& 9S JnndemcMf.4p9.nm. iS. 

jyuni«2o. Hanc fencentiam: legacum ncmp^uxori, 
xcmknfn etkm fecundas moicua Dhma debeh Probat 
%Moltn.dd t^lexanixwf. 1 7 1 Mp.2. tS>KenecL Uk -^. 
prdfimpe.i22.nf4J.p. 1 0. 1 1. hac ufec fa^fpeciera k 
Curd6Bragcnn propo(kafn conieAararani 
^^.SponHo erat concepta his verbis ; & convenic at 
co no9KUie tibi Semproni^vigintilibras lblTMi»cmi ' 
tibi exiixpapjuftus 6tius crit:proponebac(u: S|fnpro^ 
nio u^or hirpulAaxunc fuiire »..ex qoinultos ruht 
berosiabobitttciusaUain Setnprpnias dttxicfiliuni* 
q^c ex ca fufcepiC; & veluti jam commiifa conditio- 
ne vigintilibras ^ reo petcbac. E^^f luii^^l^ db, 
primis nonde (ccandis.nupii}4.ci^p(aiaiQ ^dtefll* 
fuiflt. Ador contra convcntipnis verbaclara orgere». 
iiamjuftum filiamfibf ex nTnrrnirnm llr rniBiJilliiij 
neni non in mortem hifpullse fed in nativitatcm fili| 
coUatam effe arqbe in banc icntcatiam proa^ore 
Curtuis pioiqiUMiaf it* . 

Nu. I . Legatum fadura mulicri,(i vcl cum erir»vet 
doncc erit vidua an & qaando ci pra^fumpta Ccftaco- 
r is volun^tf^ebcacar ca deinde nabence pcrcf:a£lant 
duo magitm^minis UC^u^Ai^iendifeitiee. nltim^ 

«ifiMM 
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Hbc^refpdnfum fulctmr & traditis t>ec Mcno6bi-« 

ixxn lib.^.fYdtfumpt.SO.ntiJ. ubi tanquam dbfcrvatio • 
ibe dignuii) noutsfi films intulerit infUuam patri,ob 
qaam pater pofFet ccmdendd teftamchtum tHumex • 
hsercdarcA dcindjtreconcilict fc filius patri^&cum 
coin gratt&m redcat » non poterit i>o§ra k patrc cx 
bkredaii , cutn jam ipfa iujuria ficque jufla ex h^eie- 
dationiscaufafublatafit, allcgans Aicxand. laron." - " 
Oftfnpeglatn> Qoi^atiii Pidini Cartiuinj& alios m ' 
fcnticntcs.. ••^ ' . - 

\ « . . - . 



Nu. T . addc qnod (i cx ftatuto maior quis cfficiatiic 
vicefuno anno proaibitriq q\xx quas agu j abfquc 
uUa reftttutionis fpc , aliicr cnim pofito jurccvani* 
dum clTct llatuium 6i: cius fiducui^bviiui^irct conr, 
trahentes circumyenirc <}uod jani olim Wieraf Im^ 
^eutor ia i*i .C.dc bu qui vpniam a^tat.impecca. niil 
. ' • ' iiib. 



/ » 
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gi^vfiMm^i^i^ . . 141 

Ifubfit qjiqaid qaod & inaioribas apkal^ii folet ut ' 
cxadd poft Caftien. C-<^^ fc^' cjni venUnt 

jHbctif.O^^fedum&MmHinat. Argeturfleus incon* 
fuetud.Britannise aii. 46x.gl.<.& ). adeoque ^cwi-» 
f)oreannoL'urn viginti complero, tcmpus petende 
reftitutionis dehis qo^intra vigintiannos geftafuat 
^coraputandura ccit,contratamcn fenriunt 'Bald.in /. 
mmca C.fidc momcn$.poJJefs.& in Loxigcnd^ CMpocu-^ 

Na. i.addeqaxftioneraan Dominusterjitorij tci 
nearac de damno quod k pt&donibus illdtut^xft. 
quatn cxaminant Colecus deeifiSp.Wwjff^. cnt.f. 

daniniim in via publica pcrpcflbra probari <kbcat 

cot^i^Aitinf-olfiirvat,? i .ftru.s.& Catl. Hhifipta^ r 

.1' ■ < *• ' 

- Co«jfL,724* • ' ; : \ 

Na. ^.ficmaticus profaibietts axori iegare ncc mor-» 
tis caufa ei donare potcft : 'mre&e*tAtcha$$i ^j2*d»' 
verh. fiffiifie. verfie.Ux^U' 8c co0tra Dociuro conf. 
1 96. aliter fencientero |odtcati«n e0ei^it> Alciati 

quoqucfcntcnii^mprobant MoltH.addiSnm Dec^ 
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I4i uidAjmomCt^tUf 




NttrS* iniprobat hoc Cravette <li^m Tefiaariis 

Ul^a*^Mfi.64* quia niagisftandumverbiscodicillo- 
tammamfe(i:isqttamconje(3:am> inclarisenim vo^r 
' Itincatis qusdio nmzAm\XK\xmlM€^i&$DM Ugi 
2. & quod dicicul' de qualicate marculineatis pr£« 
famprive repetita Jocam habet jfuando funms in 
dem oracioncjrec us in feparac^. ^ * 

, _ ConpL 72g. . " 

Vidcnotataif4^»/If^f* . 



I 



y^a. 1 ; .ac^de qaod communis eH: interpretum fen» 
«mtia i> ?w^cif(^'^jaiB/Miim Privilcgium jad fuoJt 
rrannreiacceflbres, eofqaeobiigatHMipe cfood^Oii* 
fiiiUK^ratiftnts ordofuadccut qur ^ ruccenbtibud 
f Aia mamiata: (WvatiddSdef^ant pr^tf^eflbris fas vo« 
luntatcm cuftodianc nifi camcn enormircr perjudice- 
. tur ipii dignicati, Pecli^as ^ c. 4m$ CQmiJfum dc rcg. 



CcnfiL 



y 
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I4a. # Adileqaod ftacania obligaos paCEcm pcb 

filio qui ncgociatur cxaudicndum cft,pro contrac^ii^ 
bQs fa&is in-ccrcicocio ftacuentis ; pco contradlibus 
))orro initis extra rerricofiamf>acer non obligaciir 

. acftacutum quain ftci^lius pQCeft^accipicndum quip* 
pe odiofam & jari conccarium« at fi ilacucam dice- 
rcc, quod patcr tcnercturexcontradlibus ubique lo- 

' corum fadlisj valecpt utiquc^qiliiaagit inpcrfbnaiu 
fubjcdam > & quod confci}aens eft ubiqae e|Fc6lum 
.cxtcndit<]^uia in a(5libus privatorum non cucatui* lcc^ 

Nu. 4* An ex divifione debcaiaif itadimiam^funt 

qui diftinguunt iater cob^jcdcs lc^atarip$ & dona- 
tarios, qaos necefllcas rei ad communionem addu*^ 
cit ,cofqUcalaudimioimmuncscflc, utjudicatufii . 
refert C hai ondas. r^fffon* c. Z07. Chovpin.in cott^ . 

• iutci focio^ qoi ex coavcouotfie & violumarip coa<- 
traau ibdetacem concraxeranC|eo%ue lattduiua Ibi^ 
vcrcdebcre Capil.Tolof4qfiap.7s* quod timin repre- 
hcndic ^SMolmMmJi^^* Fmpcn. ^,22. & 

' §*SS* gl^t.nm.i S4* vide kce Titaqueilmii df riiui& 
ii£M^^§*i^gi.f4^firr0rMGnid»T^p^4^ih * ' 

♦ 
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I4f t/idjiymmtCr4vitt4 

■ ■ ■ • . . * ' •.• ' " . 

I 

Nii«'8. inip):obat hoc Crairett^e di^ni T«(&iiras 

Uk.2*qMfi.64. quia qiagis ftandum verbis codiciilO'« 
tam mamfeftis qttam conjeduris» inclaris enim vo^ 
lnntatis quxftio nonzdmimtntUilleamitte DJe teg: 
& quod dicitul: de qualicate mafculineatis prae« 
fumprive repeti^a>Iocom habetjquando fumosin cai^ 
dcraorationcfccusinfeparata. ^ 

Co»JtL 72S, . * 

V ; C^nftL73U 

- f4u. I ) «adde quod communis cd; interpretum ien- 
mtia {NriiicipC'%Qiic;a0a^ Privilisgium .adr fuoi 
traniire fuccefTores, eoCqpte obiigatiiempe 
fli&aeacraofiiiis ordofuadet utqur k rucccflbtibus 
ftamaildarAfefvaYitlehdecant pffdd^eflbris foae vo«> 
luntatem cuftodiant nifi taroen cnormircr perjudicc- 
10 1 ipfi dignic#tit Pect^ius ^ 4e€it CQmiJfHm dc iig. 



Ntt. 6« Adde qaod ftacotam obligans patcem pra 

filio qiii negociatur exaudicndum cft,pro contra^ai- 
bas fadlis in^crcicorio (latucncis % pro contradlibus 
))orro inicis excra cerricocuim pacer non obligatiic 
. acftatutum quam ftriftius pocc^jaccipiendum quip- 
pe odiofum & jori conccariaaa, at ii ^cacam dice-> 
rct , quod patcr tcncrctur excontradlibus ubique lo- 
corum fai^is» valeiict utiqac^qiiiaagtc inperfonam 
fobjedam y Sc qood confeqoeiis eft abiqaeeffe6iam 
cxtcndit c^uia in a(5libus privatorum non curatui' (cr^ 
ticorium tJ^aUn^4 Dccmi$Mtf.gs9^^^^* 

ConjiL 73S- 

Na. 4« An ex divinonedebcatiif Jradimium^funt 
qui didinguunt inter coh^.rcdcs lc^atarip$ &c dona- 
tarios, quos nccefficas rei ad communionem addu*^ 
cit , coj(c[i/c a laudimio immuncs cflc, ut judicatum 
icfert Charondas.iVj|^tfii«ii^.7. Chovpmancim^ 
/uth^^n/dfndegMfiiUih. t^.4^vM0ynsfi:hb.4^. & 
inter focios quiex£04vcnupine& v^Iuncaiipca«k 
trai^la fbciecacem concraaterunrieo£qa€ iaodMOtia Ibi^ 
vcrcdcbcre Capil.Tolof*(jifi(ili.7S' q^iodcafmcn repre- 
hcndic %^olm*AdjC0nJiHtMd. Patifun. §.22. nn^6f. & 
§.Sf* i.m^if ^.videkteriraquellamib YitrMA 
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QmfiL 7^8. 

- NUii* Addeqtfodlketilleexcmaspceoniadimi^^ 

fus eft crcdicor anterioc cicra convencionem adio* 
nem non habeachabet tamen rccemioncm » ii poili^ 
deac: Imi Negu(int. de pign.mm^ tmio pm*$*Fth^ 

ber itt (uo Codice tA. SAit.^M hU def,7. 

• » 

. , • . Conjtl. 7S0. 

^ Nuai^Addc Mdim.decif.fl$r€m.$.imfi 2, Smdm 
dicif2opM»i. 

CohsiLysj. 

Na^4. Adiiequod cducationis materiaeft^adcoar<^ 
bicrariauclttdicibuspermittatur k ccftacons voIhh* 
tatc rcccdcre l i.^D.ttBi pupiU. educdri deb. t/^ffltatu 
dectf.iSs^dr 'BMm co»f.4S7.voLs.qaciXk in hac ma- 
teria confulendam tffe monet Vincent. de Franchis 
decifsso. fcdanmariius poffit tcftamentoaxorcm 
privarc lcgitima tuccia faac prolisf& licct cxprc0e tu« 
tclam matriauferrenon poffit perindircftum tamen 
poteit providendo ^iio de alio tucocc quia lex ma« 
tccm dacivis & Lcguidois ciUoribos pracfert tefta* 
mcntarijs non wm^Fick^^dete^Am^ tonjifgM.2x.i6. 



K» ConRU 
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Nti. I. Addc quod locacio cum hypotheca (i ve ge^ 
lieuUnve rpecialbquoniam per camcondu&orfinre 
|us (ibi /ervat pro comraftos obiervantiaiemptoreni 

quemlibct i1 ngularem rucccnbrem ad locationem 
fervaildam obligat ut ulcra DD.in Limftofm C. 

Jafcb. decif. is^.lsuk TiraquiUmderitnUl. cemvHMiQm 

« 

Nu. 5. & 4. Interpretum maximc ccleberrimorutn 
fentcncia eft , liberOjS in conditione pontos non eflfo 
in d i rpofitione»QC novUfimi pr « alijs FahrMnjeSam 
TdrMk i 7»^^P^ 19 &de errof.frsgMcada^. orror. 2.3. 
Cmaiam 4^ LlMim D. de kefodm iafiitumd. ox fr^iSkk 
' imorMlios A44riiiadecoiijeSl.2.utt.voluntmlilf.n.tii»2. 
tit>3 .AfeHoch.pr4fimptM.^.prdfimpt.76»Ckrm de 
teft4m.4iuefi.77*Beer.^udfi. i ss^Cetoadn memetMi «f 
verbofiiii. 

Nu, I % • vide hanc conclafionem declanintem Md^i 
nochium depratffumpt. lik.^'ptefimpt.i67.pertotum. 

( 

- t 

< • 
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rc^onfi annowimtsl, 1 4 $ 

' bus Scabinis & Magiftratibus praccipiar# aliud ne fa- 
cuntyfivcficn pecnytcanc» oiagiseft ut cacice fajtcm 
oninibus iftius modi ftatutis derogaturo c(Ie cenfca- 
vxt$ mazime (i adjeda iic claufula ccrcas fcicnpasj 
quam CBm nan ad privatam fiipplicancis ntilitacem» 
fed ad commoduro publicnm additur vim dcroga^ 

'Cioqi^ habcre cx loannc Ccoto nouc (^cckius dE? 4-^ 
^i^mlMn§»c.}6. 

Conpl. 772. . 

Nu. f • AiMe vcritts cfle cx objeAionc (blationis in^ 
duciconfcQioncmdebiti/. cimn^tidgma D. depfob^^ 
i$0. quia ncmo prasfumicur indcbitum folvcso LcHm 
0U indebito D.eodim. 

a 

CcnJiL 77/. 

Vidc nouta ad conC i 1 1# 

Conf.776, / 
li^i.t^ddeconf.6^Mu.2.confL4tS*mmi»t4nf. 

S6S.nii.2.conf.649*conf667.num.f. &Menoch. hoCT 
confih citantem Ub.4»f'(^afimfiaoi.nH.97.& 

• ConJtl. 777-(^conf.77S^ / 

Vidc nouta ad conf#647t . 

K 

K4 Onp. 
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Vecba enim ilia recundum )us communecxaQ^iciii* 
da & tempcranda funt » quo cavetur illa tancam in 
dotis rcpetitioncm vcnircquac nonfunt inffUiSlu/* 
unmu^ffH&u^ D.d$ ufufruQ. Ugttt. l.divm$o §.ftvir 
D.(olkt.matrin$9 &contiahcntium voluntas prsefu- 
mitur !cgi conformia Lqudr^ §. ufUrhmmmDU^» 
Mii Lfidu0 D^dedtifHir.burid. quod maximc>procc« 
dit in bachypotheli ubipr^tec » reditus hos annuos 
Cathariaa nihil ferme bonoram exquibus aUquis 
frudlus niC pcrcxiguus fpcrari pofTct , indotemde- 
dic,unde ad perferenda mactimoni} onera falrem an** 
nuos f rcditusmarrimonioconftantc pcrccptos i gc« 
nerali rdbtucndas dotis proiniGjone cximcndos c(fc» 
«quitatis nosma evincit Z#. fra onmbm^ C. dejure^ d§» 
eium^Sc manifeftura cft aeq.uitatc fuadente verbacon^ 
trahentium quantumvisgcncralia rcftringenda e& 
L.€rediiarti.Lucim7>.nMnd4ii.L.fi liiertm tujuravem • 
rit DJe oper.ltbert. acccdanr ob matcria^ aflSniiatcm 
qu;e aliquando in cauia non plan^ abfimiU in conu 
mentariolo noftro manufcripto dc bonorum focie- 
tate inter conjugcs & padlis fuper cadem convcntis 
pettraiflavi: Si alterconjugummteraliabona reddi- 
tusadvitam conftitutos quos nos vitalcs vocamus 
matrimonip intplerii & pado fponfaliiio bonaillt- 
ta (bloto matrimonioi libiautfuis haercdibus refcc- 
vaverit an rcdditus hujufmodi cooftame matrimo* 
nio perccpticommunionicedant , num vero foiiito 
matrimonio reftitucndi Iint , varieagitata eftqu^- 
ftio 9 & quidcm hu jufinodireditus communioni ccr 
dete nec reiti^utioni fubjaccrc, videtur illijid ^vinccre 
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cti utncn pioprietacc tnancnce apttd hmtcdes marici 
T4ld.inL.t.e.defru£i.&lii.e:^i$* qacm rcquituc 
Cz&tm.in d.§.fivirinfmd§ ntcobtk^cyidcntVLt ac« 
gtimenta contca addoAa oogacc enim poflcc ^an-» 

. dcmrationcm vigerc inrcditibus vitalibusquar fiib 
cft in fcudibus namralibus « auc reddicibus pcrpe» 
taiS)immo ratipnem efielongc diverfam 3 cam hi re* 
narcancur^illi confumanturi ideoquc hos ctfc in fru- 
du t iilos non icem» nec eft quod ii maricus rcddici* 
bus vitalibus ad pcrfcrenda matrimoni) oncra non 
pociacur abfurdum iQtelicdum admittamus ^ quaii 
dos illi eflec inanis $ cum maricnm macrimonium 
ineuntem ^ aut non latuerit , auc latcre non dcbucric 
reddituu m vtcalium eam eflfe conciicionem» uc cum 
petfona intercant & quod confcquens cft illos (b« 
lummodo eiTc in fruduj ^uoad poteftatem fruendit 
nonqaoad propriecacemy alicer enim pofico)areab-« 
furdius quid indercfulcaret mulicrem nempcreditusf 
vitales matito in docem dantcm^ foluco maccimonio 
fieri indocacam, quod juri fcripcb & publicsutilitan 
repugnatjL.n convcncrit U Pomponius D. de pad* 

^ doca. qoodabfiudummagiselucclcic» fiponanius 
maritum duccntos annuos redditus pcipctuos ma« 
tcimonio intuiiifc» mulierem quadragiutos eofque 
vitales in docem dedi({c»fi macrimomam decem anp 
.nisconftiterit dcindcmortemuJicrisfoIutum fueritj . 
virfupcrftcs (prasfupponimus padamquobonaU' 
trtnqaeallata» quoad fortemacommunioneexem- 
pta funt) fortcm ducentorum reddituum aufereC> 

\ mttlicris verb barcedes totiiis fottis ja^ram facienti 

^ \ " ' ^ atQuc 
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munioni cedere» neque eo foluto repet^tioni locum 
efleyquam etiam (eotenti^iii ample^tur Petrus Zans 
d.loco. 

Q>ftfil, yS4, confyU, . • 

Vide notata ^rf^^ii/.^jo^wii, i^.&addcVinccntiurri 
de Franchis decif2t3.Sc f abrum in Tttocodice^ 

Vide notata iii conf / # . 

ConJU, '{88, 

Na.4« Ajlde Siuduni ^siftt ig', 

ConpL 78p, 

Nu*i*Addeancondemnatus ad reflituendam rem 
cum frudlibas leneatnr reftituere £riiftus perceptos 
, cx mclioraiionibus per pofleflbrcra fadlis ? Vinccnt. 
dcFranchis deeif.fioj* & Fabrum in fuo codice^.7« 
tii. I tMfrnQik.& Uiimm oxpinfis dofm. i p^&^zf^ 

* 

Ua. 6« Addc Vallam de icbus du\Mitr4S4tuprim» 

CottJiL 
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Vidc notata ad . 




Num.Khxc Cravetcx (ciucntia pcocec[ic»quotieC> 
canque dcliiu ncceflaria font»pco qntbusetiain fea- 
dum ipfucn poil dotem tradicam alienad potuifTct 
fccus quando fumus in dcbico volunurio & cx faclo 
&culpavafallt nuUacogente neceffitate conicado 
quia tunc daretur uxori revocacio prodoce necpoC- 
{ci ad bona feudalta adfptrare» uc huiii$ confil^ va^ 
moc nocac Tclfaurus Uh.2.q$$djl.7(. 



Nu > Adde Mnn ticam ^onj^QnrU ultim^ v^um. 

' Nu.9*an pnvilcgium concelTum fdmiliac.comprC'* 
Jiendacctiamfoeminamiiapcam» vidc Rcbuffumis 
i^frm$uf9ci4tm $*mdiiramim DM Viib. figntjic. 6 ra« 
men excac (tacucum quo foeminx excluduntuc cxi<* 
iUncibus mafculis > hoc cafa fab iiotT>inc familw, 
non continentur foeminae» donec tnalcuh fupcranrj 




UC doccc 




i 
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, Con^L 803, 

I 

'Nu.i.& fcq.anVafallus contraDominum pr^fcri- 
^ bere poflitftantefideUuusluiamcnco vide Surdum 
decif.i^ 

(^onfiLsojf. ' 

CoftJtL 8oSi 

^a.f • an abfimti pef Nocati) ilipiitetioiietii jus ex 

donacionequajratur?aiicepscftquxft:io,& quam Se^- 
natusPcdcmontanusexdiamccio cootrarijs dcfini^ 
vit fententijs : Orafea^ etenim (ecQndns Senatus 
Vtxfcsdeeifss* exftipulationcNotarij jus & adio** 
nem abfeuti acquirietiam antc ratificatio^nem aflc**' 
xir.Teflaurus contrai^w/i^d.licet conc<edat donatio^i 
nem abrend fa^am ftipulatione Notarij «intcrve<« 
niente Valere quidem, fed pofTc quandocunque ante 
. donatarij ratificationcm revocari, & donanrem pof- 
iestem donatam aiij don^tte 5 vcl alitcr de ca dilpo-: 
nere ex autharitate Senatas afficiiiat idemque repetit 
& declaratiit^^//./^^. &incamfcntentiamcitnr Mq^ 
linseus notataad Deciam in L. i.C.depaS. & Tira* 
^ueRHm in tracldtu deconftitHt fopJfor. e^mquepYobat 



(^onjiL 8oS» 

t 

ConlU, So^m 

Nu. I . adde an probans (emiplene itii ntlocas fic 
juramento fuppletivo obtineie debeat in expenfist 

Num. 2. AddeMenochium lat^ hanc qua:Ilionem 

Confil,Si2. 



, Num. 2« Adde quod donatarius qaotae bonorum 
tenecut pto rata ad debita Sc ppteft i creditoribas * 
con veniri, ut conrra Dccium cenfet Molin* in anno^ 
tacad Decium Mnfa}7^f^i* 

(^onfiL ii3. 
Adde ettndemi w«r/.77j . 

roftfiLsi^i ' ■ 

Nu« j. an)usexigendiyeaigalpr«fciiptipneaci " 
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qaicatur vide Moddtinum Piftonum amf. 6. lik.2i, • 

■ 

Vide notata idmf.?. 

« 

Nu» u (ic maritas qni in dqpatrone propter nnp^ 
tias uxori iropofuit & cum pauper inopfque elTec 
pro divite & potente (e laAavic iucrodotisprivatar 
BMxmf.zt^dxh. i .'Rgldnd.de lucro dotU 64 nu. 
I iJ^oer^dieif.Z2.ui^iliHA decif. 2^2 pccli^dctcilam^ 
€0njffgM.2.c.f.mfm'3*ibiqnc ridet ftultam Vulgi n;« 
jiiam,quadiditant pacrcm fponfi multaremcre pof- 

fc poiiiceri ; tttet ectt tumt tttacj^iitnt lotep/maci: 

mtttm fijupt tttOrtmcn gcbC It Sed Senatus Hol- 
landiae um fecus intelligcns cum matrimonium in«* 
tra decennium mariti moctc folutum eilct & frater 
mariti ha^rcs folutionem quanritatis quam maritus 
matrimonioinfcrrepromifcrac , non probaret 9 eum 
promiflam quantiratem cam afaris hasreditati in-* 
ferre vel pati uctantundem a mulier^ pra^cipiaturj 
condemnavic Ncofisd. ^tcmjHdicawum. oifir. 1 1 • 




Vidc notata ^mf. 47 7 • 

L% ' CotjfiL 
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1 6^ t/id Jiym(^ni6 CmvHU 

Confil, 819, 

Nii. I . Adde CovaYYH^ ad Yeg.poJfeJfoY.maU fideide 
tig.jHtM 6. ^^eiiachium latiffimi de recHferffoffef. 
remeel. 1 j pofi eHmJM!aftiafdJe prokdt.voL 3 xond. 




, Contra hoc Cravettac rc^onfum (lat frequcntibr 
V & reccptior.D.D.fcntcniiaj nempccamquisuxo- 
• rctn inufuf£U(^a hasredeto inOiiruit ^ aliopod cius 
mortero b^rcde inllituiOfCam adhibcndam c(!e 
tcrprctationcm,ut uxorufumfrudlum habeacdo4?c 
vixeiit^ altcr Vcro quipoft mortciti inftituKus cft ceiv- 
icatur fub conditione inftitutus Sc (tquidcm uxori 
iifufrudkuarix fupervixeric» liasrcdiratcmconfcqua« 
tur , fi p rsemoriatur bsreditas ad crcfcat uxori infti- 
xxxix inufufrudu quod &c menci tcftatoris & juri 
confonum viderur , cx eo quod tcftatoc uxorem in 
ufufrudtu hsBredemeflc voluit,& alteri poft mortcm 
uxoris inftituco fub condirione hxreditatem dede*^ 
rit,^ & certiffimi j uris (it haecedem fub condi tione ui- 
ftitui poffe L a patre DM liber. & poflhum* $.hA^ 
res^f.debared*$»Jiituend. arquehanCfententiamcue- 
tur Fachinasus controverf, Ub. 4 capj d.quod Ci uxor in 
ioio ufufru&u haerc^ inftic^ica Uc douoc vixeric > nc- 
xninc.poft eius mortem has tede nuncupato» magis eft. 
dctra^atcmporis 6c vit£ mentionc cam purc ha;re* 

dcm 
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dem.cen(eri , pcrinde atqae G a cerra rc h^res infti- 

tLUafuiflet^quo cafufiiblata rcimentioneexafle hse- 
res intelligicui: l.i,§*fi hdres exfundo DMh^ridJnfti- 
tuend. quibusadjicefiuxorilcgatus fuerit omnium 
bonorum ufusfru(5fcu3 » atio pod eins mortcm h^rc* 
de inftitttro quamvis (i rigide ad jaris normam ha- 
jurmpdi legati difpoficio examinetur;fubfiftcre non 
poifit 9 cum h^rcditas ex voluntaceteftatoris non 
quearadiri, nifi poft rooitem oxoris &tnamfeftum 
(itlegatum ufusfruflus noncedcreniii exdiehsrc* 
6iwA$I^2.C.qu4kdadies hg^tticiin* L. eOM. in no" 
mfihCMcadHCjollend. undcconfcquitur legatum ob 
repugnantiam prasftari uon pofleyres ramien ica tem* 
pcranda eft^ ut h^res^ pareinftitutus videatur detra*^ 

. d:a tcmporis mentionc L.h4redkas ex die D^de hared. 

^ ififHtuend. Sc- Gc mot ut te^acia ab hatirede eonCc^ 
quetur ufumfruflum FachinJiO» 4.c. 14. iS, adde 
HefbaiumYerHmqHotidian.c.7. f. 




Nu; I. addequse fint Legitima indicia ad mquKt* 
tioncm (pecialeui contra aliqucm de crimine infti-» 
tucndam vide Menoch. lit» t . prAjumfU 88 u l^^riM- 
chium (jHiarbitrio iudicU remittit de inquiftt.q.t. Fachi» 
nauml$b.f.controverf c.is* 

» ■• 

Ku .4. j uxta hafic Cravett» fisnce&tiam in favorem 

. L 3 filiaa 
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i66 Ad Afmfdi Qr4vttU 

€i\\x proniinciavitSeaatus Pedemontanus , ut teftis 

cmm Qonf.467*& conjiU-j pg. ^ 

« .1 

ConfiL 823, 

Addeeundqm conf.s84*nH.pxonfAssMHJ4^ 

« • 

ConJil.Szs. ■ y ^ 

Na* 1. duabtts conclufionibas hanc rem explieac 
!l^\%mxmAtb.S.contfoviff c.20. qaarumptiraa eft: 
ad acquircndam qua(i pofreflBonein rerum incorpo- 
ralium» ii ad(it titulus.Sc bonafidcsj icientia & pati« 
eiitia non reqaiiuur» Alteraell: (i titulus judus delit» 
nccefTaria cft fcientia^paticntia adverfarij illa cniiu ^ 
fubic vicem tituli Ma^C^dcfifvit. & dfna L.i. DM 
jSrvitnt.fH^icpr^di^, 

ConJtL82d. 

Nu.i.Oppdlitio dc jure tcrtij quaudo valeat,& an 
in petitione naereditatis in folidum percohaeredem 
inftituta.pofljt opponi de jucealtctius coha^rcdisf vi« 
de Te(raur.i/^^iy^#. - 

• . . . ' ,* . . 

ConfiL8i7, 

Nu. Redditiir inftrumentum praeclpue de faWa 
rurpc(3tuu}^ex reipfa quaado cft caaceUatum vel ra^ 

K fum 
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ium in parte fabftantiali %4bbas m c.fiii.de crimithfi$U 
fiBidd.mLpfmitMiC.d0jii0e9mmf, deindecxipfa 
ierie& ledlura, putaquando continet non verifimi- 
; JiautincafaDccij conJil.t7S*Crmven^caHf.is4. ^^r. 
€0nf6s3. itcm quandoteftes funt mortui inftru* 
nentum non eft antiquum » vei (i infeit^ (int ciaa« 
ful; infolita: $ plures conjeAuras enamerat A4itmh* 
di^pr4[HmftMb.S'prA{umfU20. idcmdc arbitra. fudic^ 

cafi tt7Mh34^& ^ 

Nu» I . Arm a & cognomen defcrre alicuius an quis 
gravari podit f 8c multa de infignijs armis ^ cimcrijs 
viiiTij[MrHmdieif.27o. 

CopfiL Sjll 
Adde candcminfrdCiHf.t77- 

(^onfiL 8i2» 

" . » • 

Num.i.hinc in fadi fpecie Gafpari Tcflauro pro^ 
pofitaqua Dominus volens recognofcere srata fcr^ 
vitia erga (amiltarem fnum eidcm dpnavit une (crip^ 
lis fummam aureorum ccntumannuatim folvenda» . 
& tttcffeftum (brtiretur dogatio^locavit^dem qu^-« 
dam prasdia , aureis trecentis, fingulis annis ab co- 
demcondudore folvendis in cuius jocationis in^ 
(Inimcnto aflcruit idem Dominus fc contuiiflein 

L4 con- 
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condiidorcm donationem aureorum Gentum,.con^ 
cedens ejckm ifacui(Acep dexapienda fQntma fapec 
aiucis ti^ce^itis j fuitquaffimman hujufmodi verba 
^uunciaiiya pxQbeuidonauonem/4^ quamvi^ hasces 
donancis aflferebat , veiba illa enunciativa non pi6% 
baie donationcm, quia non inducunt difpoflciQncm 
l.publu^ ^.Hk.DM,^9fiti*QQnU2L camen pio doi^atariQ 
Tcflaurus qadftimum fQUnjiHm ^u^fi. 60. cQti^ 
cludit quippe quod vcrba iliaeauDCiacivaprolataef'» 
fcnt inccr pra?(cntes circa a£lum de quo potierani:. 
difponcrc exnotatis pitTSart. & alios inU optimam C. 
d^co$rah.& CQv^mitten.JiipuUf. prasfertim cum eiTcnc 
prolata per modum caufas , in in fpecie non abfimili 
jpi r man t ^ t/0i^.dccif. 83 . 0/3/2;. d^ci[.ji, 8$ • ^lif f 
iiem^dduQi. 

Vide potau ^Ki €9Hf,29S^*** ' 

Vide notata «4 ^o»/! 75^* ^ add^ Anndum^9i6htt^ 
tiim rcium )u$licata 1^^ / . 

• • k 

(onJiL 
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Num. I • Adde qaid ftacaendom fit de roq baerede» 

qui poileaquam iemcore aucore immircuic,valcab- 




Nu. I • & feq. Adde qux de cercio pofleflbre rei 
{ninore alienacs 8c per ia imegcmn cofticacioneixi 
pedts i^otat Fabo: dc mor^ag. dmii j^mof^ ^i» 

ConfiL%4j. 

Addc conf&H^inoiatAjiis.ep^gonf.Slfg. 

Nam.7. in fin* an sedificans (preca novi operis de- 
nuiutation^ > qui deinde cum ad verfar io Ucem fupel; 
princi pali negotio contcftatus eft» fciiicet an licerec 
sedificare nec nc? ance omnia aedificiiuii demoliri de- 
bcac ^ m eum coippct^t incerdidum de opere de- 
mo}iendo,pria(<]uamde ipfoprincipaii negocioihoc 
oft jurca:diiicandicoguoicacur vidfjaf.adL. i.nu. 
I3,in4^limifat. ^£>.diopif,novinun€iah qui de toto 
principali ncgotio piius cognofccndum cfle afEr- 
mac contra tena ^^enochM rcenpcrand.pojf ^f^remi" 
dio //.Mr. J7.quem fequicur Fac|iin.7,f # €ontrovx.4S* 

. - • l^S , ConfiU 

» 
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■ Adde 9onf.453'UH. t .& conf. p t4MU,7', 



Conjtl. 



NuiiiiS.an ftatutum no maticus legetuxo,nconti<< 
fieat maritum foren(em?controvisrtitPecktusife r«« 
fl4mxomugJilf.4*c.30.Sc Concludic Ci in locodomicU 
lij uxoris bona habeat^iS: inibi teftando ei leget, nihii 
agit , quod Ct ibidem ei legaverit de bonis atibi fitis 
c\xm neque perfonaneque reslegata (latuto fubja- 
ceant» magis eft legiitum valere quod Sc procedit li« 
cet ftatutum primario refpiciat perfonam > veluti in 
cafu quo ftatutii requirit conienfum mariti io uxo- 
lis teftamento ad (upplendam imbeciHitarem con(i« 
lij muliebris nihilominus teftamcntum illud (ine. 
confenfu mariti faAum % quantom ad boua in terri« 
torio ftatiientium {itacorruet, in alijs vcro validiim 
& ei&cax eritj ut notat idem ^ick* lib.i^e tefiam. con^ 
jugx^ t7^8c deci fipnis rationem colligere eft ex Nitio- 
lao Burgundio ^AconfketHd.Fland. traEl. 1. num. 1 !• 
(]uia nempe tcftacor cx diverfitate patrimoniorum 
aliam atquealiara perfonam repra^fentat. exValdM 




Conftl. 
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Nuin.i 2. Videnotataad con(tL 6S2 .& adjice qaod 
fequuuevidtioaoalicuius rei pro parte cmptoretn 
agcre pofle pro re tota»ac fi tota ces evi^fca fuifTet 
C.derer.permHt.gUnl.i.^.mde fied 7).eod. co quod 
vecifimile iitf quem non fuilfeacquifiturum parceia 
tantom , quodqaecon(equatio totius rei cehieatut 
finalis caufa concradus, uc judicavic Senacus Pedc« 
montanosapad Gap TtffammninMddU. ad decif. p4^ 
tris / 02» quibus adde quod in caufa evi(%ionis fuc- 
cumbcnsngn tcnctur appeilare uc contra Decium 
&aUos tenet ftilitf/ifli* M Detij €0if 74* tm.2.aff€fm 
cffecommunom ex 'Sm.in^.cnMeK L.hercimim 7)% d$ 



t 

Vidc noui^ adconfSpo. 



ConfiL 848. 

\idcnM2LtA£\x2tAadco»/.207* 

Confil. ^so. 

Nu. Ltcet idquod patecemit nomine fiiiorum^ 
ijs efie dcbcat pra^cipuum temperatilc tamen hxc 
concluiiOa nifi patcr polica mu(avem pcopontum 

cUam 
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etiam pcc vetba generalia^pura quia podea condit te'- 
ftamentum & gencralibus vecbis oninia asqnalicec ^ 
dividi pr^cipit^ ut notat Ba.ld.4d L* filu in t.notaL C« 

eap,io,f\c (1 pater filioemancipatoaliquam pecunias 
qi|antitatemcontttleuC| ut asdificium in fuo folo vel 
qiiid aliud conftriiat donatio prsfiimicar tti Maf^ 
cardxonclufss4nt$%92,& s3.Te$t$u ZanSydc dittifim^ 
l!0tmttt»t$6.3*€4p'.ZMz4dc anii patertiabens filiumtai 
prima uxorc emerit conftante fcciindo matrimonia * 
praediuTQ nominernifilij > eidcmque pr2edium tradi<p 
dei;it>num tanquam praecipuamfilio^ah varo mnlie* 
li dimidiapats compctatjutquaslitum conftantc ma^t 
erimoniofquam^qu^ftionem propohit& a^itandan» 
relinquit Chananae ad confketud.Bttrgund. Ruh. dn 
droets & appartent igens matier. ^.tnverbU^ a$m 
^uejt.ntt.zo, fed cumex Burgundi; & Beigarum con- 
fuetudincmaritus & uxorin bonis acquifiiis focieta* 
tero habeant » quae morte mariti uxori communica<> 
tur , nequc maritus pbffir in ea utori fiiae fucum fa* 
cereveleamalteridQnare ut notat Argentr^s^us ad 
ewfietttd.*Briiamti44n. 22 / .gL^. dicendum putave-i' 
rim dimidiam prsedij parrem uxon jurc comiuunio- 
nis cedereialter^m filio falvam e(fe« 

ConJtL 8//. 

< 

Nn. 14. Addediftinftionem Alberici deRofatein 
Rubrica^itf t^uner. & honor. quara in judicio fsepius 
obtinuiife t^adit Rancbinns addecieVapa j7*q^^aB ita 

habct; 



» ■ ' \ 
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n^mfimimt^iiioniu,^ ' i7l 

habecaut impofitio tangit privatum ihhabitantiutii 
commodum ut pro cuftoiia urbis , pro horologio 
rcficiendoprorolvendisralanjs prascepcorum & fi. 
piilibus9& fbren&« non tenenciir» aut rtfpicitcom- 
jnjodum ipfaruii^poflcffionum , 6c eoium quipoffif 
' dcht res aliquaSi ut ad po^ntium» viaram» muroram^ 
; J^efcd;ioneSi& forenfes hujuflnodi oneribus adftrin- 
gi p ar eft f4ck tex.in L.ferliUhynnmdf immunMcmin. 
CQncideUb. i & Llonma ptovinciarnm. C. de opnib. 
fHb.&dddcTeJfaH,decif.i49. /. 

ConftL Zs2. ' 

Videeundem exadle & ibidcm annotara adre^onf. 

1002. 

ConjiL %s3^ ' < ' 

Num,s*addo^Hodt.fin.C4fifnaiorfaaMl0fmimitt 
contraSmf 4^0 per pHberem minorem^ Jecfis Jiper eim cu» 
ratorom eo abfente^ quod intelUge dc minorc fimplici- 
ter non.vere dc pupillo minore qQatudrdecim annis» 
euius rcfpedlu nulla imquani rauhabicio confidera- 
tur, etianpfi tutorintervenerit» mt notat oJHolm.ad 
Do€immeonf2Of^H0.4. 

ConsiL%s4. ' ' 

Num.i 1. Adde quse dc cxceptionc reinon tiaditx 
trad;at Sucdus ^ojT.^/ j. 

^ , \ ' Conftl. 
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Nu« 1 9» & Adde hancCravet» dodriiiatii in 



Num»i). An publicatis bonis vafalU feudum ap« 
plicecur Fifco Pcincipis quoties itaconceiram.cftj ut 
eriam ad hasredes extrancos pcr venire poflit^an vero 

. cedat Domino dircdo^vaiie agitat^m ed ficut videre 
eft apud Boflium de bomr. fiibUe. Vmgtinim iUjm§ 
&privilegio fifci lib.$Mt.i.j4ffitliJecif.282.^0iriHm 
dicif^264. Hanmannii PifigriH fH4fi.jur.Lz.pMr$. i^f. 
t$JnqH9 2>i>.conflifta mthi eoram fenrenria verior 
vidctur qui exiftimant fcudum l^ifco Principis j ap» 
plicap^ utpote quiob dciiftum contra em$ flve per« 
ibnara fiveftatum commiffum vicc hxrcdis in dclin- 
qucntis locum fucccdic,ili.2«C« ad C.Iul. di fcPubUc^ 
'L. t.C4ib0nidlibift.L.€9fum D ,Ad LfuljumiftM.)m^ 
ta quam rcfpondir Cravctta confi^S.Cfirt, fun.conf. 

' 4f.nu.2O,R0Ufjd.aVall/eonf2pMU. t7^tJ^€i»ocb.di re^ 
€Up(rm$d,poffe^.Yifuid.pM$a $ t .Fufinaciw piuris ud^ 
ducifu Hk% t •^uifi. 2$,nu.7 1 •<iuod ma^^im^ pioccdic in 




Vide \\omo:zAionf.i27» 




. fcudi^ 
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fcttdts noaxacibassqaa^ferme cenfcntdc feuda fran« 

ca & reda&a ad inftarpatrimoniorum ^ iti fciidis ta« 
men quae veniunc ex providencia maiorum aliud fta* 
tuendum eft , illa enim cum finc Domini licencia & 
agnacorum conrenfu ad extraneos cran fire nou pofr y 
iinc^onrequicar eadeiin ncc ad Fifcum fed ad eos qui 
ex invcftitura invitantur , poft delinquentis mortem 
devenircjitf Cl^irm m § .faldBm q. Boj^m & Fari- 

ConfiLUi. ' 

, Sccundum hanc Cravetta? fententiam judicavit - 
Senactts Pedemoncantts uc referc Teff^fntufdtcif. 26. 

^iddeifmdim CravettMi di^miqtimpo part.4* § .eir* 
caprdmilf4M.i.&2^ 

Nam* 8« de plane fimili fpecie fe ano anno bis re^* 
fpondilfc refert Fachinaeus /i^. S.controverf.c.33. Pro- 
ponebacuc quandam civicacem poifedifle rem alie-* 
natii cempore longiffimo $ memoriamqae bominum 
excedence^qus citulum habebatjnec idoneum ad do- 
. minij cranflacionem nec ad ufucapiendi condicio^ 
nem^puca locationis 9 Sc qua:rebatur an cum in raala 
fidc efrcc 9 eo quod ex di£iis caufis incelligere potcrat 
fc poffidore rem alienam^prsdcripcione camen fe de« ^ 
fcndere poffcl^&c concludit non poflc^quam lcuccu- 

^m 6c amplextts e(l c.^^BMri iidem. 

■ #. ■ ' 

^ COHfil, 
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CoxtfilMr. . 

Nu. ^Xicet omniiini bonorum donatio yalcat xe^ 
fervaio aliquo dc quo donans diiponei e poflic , - 
inen hujafmodi fumma relervata / refpedu bono^ 
rum & qualicacis pcrfonse notabilis efle debet Sc non 
contcmnenda ut communiter obfcrVari cradit Mp^ 
lin.ad DeciHmconf.2Si*nu.2^ ' 

- (^onf. 8tf/. . , ' ' . . 

Nu.5# An ftatutum cxcludcns dotatam a fucceC- . 
iibne^ excludateam k Legittma vel eius fupplemen- 
to ? quam quaeiftioncm vide fub diftindione i ractau- 
rem Teffaurum qn£ft.farinfM.2.(jndfi .6g. Gtajfnm in , 
$ . Legitima qu^ft. $ .nu, i.vivkimMctf S4i. 

Addc eundem^^A^j||^^7*d' ^'f?* 

CttiJU. 

r 
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Conjtl, 969, 

■ 

Num.i«hinc incrimioalxaula proponit Colcros 
rfw/* ass*^^ mulicr confitcns fe commififlc adulteii- 
umtadultcro idipfum negante ^ ex fola confcdionc» 
aiijs indicijs nonconcarret^cibus fit roorti tradenda^ 
qaod iicetprima frontc vidcatar perLJenunciaJfc$.. 
quMitnr DM ^dulte^ prsfcrtim cum liuiufmodi cri- 
snen (it e^ occultis % contrarium tamen obtmuit in 
praxi nunquam {ciiicet reum ad mortcm condcmna* 
ri ex fola confeflione ^^Mrfiijn praxicrimin. § .poff^ 
qttamnfi.4S. cuius fentcntiam probat Ciarus. hb.f^ 
pnUHt.§.fiiuw.io. %Add§TeJfai$rM.2. ^tiajf.foretf. 

,Nu. 2. Addcpofrcqucm propter timoremmortis 
& de populationis fervire inimicis domini & ijs ja«.^ 
rare fidelitatem,ut tradit Paulus Cz^xQvixonfsAib.2. 
Jmola conf.s4. fic antiqui Regcs Gallix urbibus q^as 
defenderenon pbteranticas hoftibus cedere permit- 
tebant malcntes veri parentis moreeas fic falvas cifc* 
quam pcrire , mt uotat ^J^din. ad Docinm tonf 604. 

nttmJ. 

• • • 

ConfiL S704 

Nam. 8. vide ad hujpfmodi ftacuti dcclarationcm 

M Cajp. 



* 
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duMT4$wd€C$f.iS4* 

Videnocata adftfnr/j^/. 

Conpl, 872, 

" Adde Robeitiim Annaeum remm judicatar. lib. 2. 
V & vide TeffMYHfn decif. $64^ & ga^arnminanM 
mtat.(^ OpfcnmdecifjS. - / 

ll?nJiL 874- . 

Vidcnotataad rja. & addcSurdura.an con- > 
fe(fio quod habuic mucuo iTcd redituic , dividi po(Iit? 
& teftarui Senatum pconunciafleconfeffioncm divi- 
di noa poiTe dccif zj8. 

r " ' ' ' • 

£onJil. 87S^ \ . 

Nu. 1. fcd an focietas fupcc locationc inita in hx- 
reticmttanfcat faltem quoad damnum aut lucrum 
quod ob focictatcra morie unius dilltailam obvc* 
nitf videCrivelU^o/.f» . . . 

ronfiL 8iB, 
Addeeundem Ctave«9W»/.^i7.dCy2/c»i?(w/o*jr. 



< 
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Na.i.& 9. Verias cft dare reiQedmm redintcgraii^ 

dac quando contra(3:us eft nullus ob non fervatas ju- 
ris foleiDnitates tx Lmagis put0,§» i. D.ierebm eortfm 
Mbi.f.cdefinit. fi pupillus fundum bona fidc cmptum 
podideat» diccndum cft ncc.hunc alienare tLitoics 
po(fe ubi camen non alienatuc fundus, fed poflfeffio) 
& ramen tcxcus dicit alienari non polTc ur notat Ea- 

chinsus lib.tz.conttover(.o^s7^ atquchancfenten* 
tiam (equutus eft idem Cravetta ewf. 24S* 9$0. 6 & in 

nnm.s. 

" , ConpLsSo» 

Vide notata ai conf.s 0. confdgj. & adde Tejfanr. 
decif 106^ 

. Conpl.8Si.(^ 882. 

Addecundenlic<9«/;^54.»^«>>^.^ 7» ^onfjfz^ €onf. 
6is.nf4. 1.(^13 xonf 1 ^ /i- ^ conf ^4S* 



Conf, 883, 



. Addecundem c0nf.sz7Mnf.spi. & quod refpon- 
demi compctar interprecatio conf 5 S^.nfi.p. conf 
4SS*^n.i4.3fiYdnmdecifzpi.^ "^. 
. ' .Mx Cohftt: 
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1 8q t/id A^mnis Ci4vtn§ 

(onfiL 

» / 

• * 

cmsiL^hi : 

> 

Ka.2.vide c\xnAcixkCQnf.i5i>.nmJ.^ addcMci^-f 
t^mmliif.4.pu/Hmpt.76.nfi*48*&^7^ ^ 

* » 

NunibZ. licct divcrfae fimfentcntkan teftibus cx 
iiniveifitate crcdendatn (it > tatncn.vcf ioc eft quod 
ftetur judicis aibirrio^ utlatcMenochiusib ^r^tfrif^ 
^udic. Ub.2^cafU / 06. Cravetta deantiq.ttmp^ part. /^. 
n$tm.iS.&2s TeJ[anr.qnaft:io.f(ntinM.2. qna^. 37. 
nHm%7^ 

♦ 

Nttma.juxta hanc Cravettaefcntcntiam Scnatuni 
t^edemontabum fxpius pronancialTc ccfcrc Te£a$ifm 
dectf.i74. 

Nu. i.jadde anpupillus exconttadu tutoriscon^ 
veniatuc? SnrdHmdecif.2f7^8t an teneatucftarccolo- 
HQ deputato k tutorc enndem dccif* z^g. 

Confih 
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Vidcnotau ji« 

ConfiL 2jfo* ' . 

Nu.ji.an ccmcdiam L^dt.cM4cquif.poJJif.^ixi^ 
guacur per mottem illias ^ qui fc creditoris yel alce^ 
rius nomincpoflidereconftituitj vide Mcnochium 

, Con^l. e^u 
Q>n[tL 8^2. 

Addccottf.4S7M0.7*conf.sf4^nH.u 

^onfil, 8$$, 

Q>nfiL 9$s* _ 
kiA^mim ewf, 425 > num, 76* & So, mf, 6zsl 
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ConsiL 8<^, 

Vide notataad it 

V 

' ConJiL 

Nu, 1 3 . & jaxta Cravcttae fententiam pbft cxa^^ 

. ^am quacftionis examinacionem & argumcntis a- 
♦ trinquc pcrpenfis^in favorcm rubititutiSenatum Pc- 
d^montanum judicaffe teftis cft TclTaurus decif.i27^ 
^ ' uHxsr doUi CQfioU um p^madnt. 

. • .» ^ ' ' - 

Co»Jtl. S^9. 

Addc eundcm cmf^^S.nt^. z.f^ 3. conf. 77S^nu^9^^ 



0 9 



ConJiL 900. (^901. 

Vide nomaadconffs3*^o»f^943* 




u. 902. 
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' » 

ConfiL $04. 

tnonflrat .non habct locum in legato par ciculari ut cfi: 
vcrior Aiberici fcntentiai» LcHm ncutijfimiC di fidei-' 
ccm.mcobftai §,CMm4Htemex L.genef aUietiC.de wFli^ 
tut,& fubfimt. quia loquitqr in lc^ato, in quo filius 
^ eft inftitums & inqtio loio fubftitutio fada eft^ i^cus 
/linparte vel rcmodica ut notatDeciusc^^fi/.jf & 
t^oUnjbidem. 

Nu. 8# An mulione vel nauta non folventc gabel- 
lam » mcrces cadant in commilfuni/ in Senatu Pcdc- 
montano agitaiuncj effc rcfert Gafpar Tejfaur. lib.fiH- , 
gHLqfidjl.foren. Publicanus vigebat generalem con- 
fuetudifiemubivisgeiuiu ferme obfervatam de qua 
. teftatur Baldjn L.cmH proponas CM nautic.fcenoMet^ 
carorcs concra defcndcbant^nautas vel muliones qui 
vchendas fufcipiunt merces non potuiffc illas dam- 
no commifli amcerc, utpotc quas non erant proprias 
nec in dominio iilorumconftituta?» fed pofl^ publi-^ 
cannm advcrfus conducentcsagcrcad ^ftimationcm 
ita in (e^minis tcjuet Cumanus conf./« Sed pro 
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i&f ' Ai Jifmmt Qr^wttU 
<t»ublicano contm Meccatoces Senatas pconnnciavit* 



ConJiL po(f, ^ ^07. 
' Videnotata^t^ctfn/.jjr* 



ConfiL popi 



Adde eundem conf 7i$Mim.4.co»f.7SSnnHj. conf 



Nu«4«hiiic condudiuPrjefcs EventdMffft^ da« 

tis in dotem bonis feudalibus pofreex poft fkSto do« 
minum alienationi confcncite etiam ad recjuilitio'' 
nem foiius generi , porto quando inaAu aliquo in- 
tervenite dcbcat expreflus confenfus^quando tacitus 
fufficiatj vide Peckium dc uiimi^xonjugM.i^t^} l Sc 
an qui pricfcns cft & noncontradicit juri fuo icnun- 

ciatccenfeatur ']R^bm^4nn$,wmj9^dkaM.^^ 






Adde eundem infia confgz 6^ 

Qonftl j?/^. 



* • 1 

I • 

■ 

• • Na. u Addc candcm cmfJsj-nu. t o,^ gH^nu.izl 
Nu# 6. licec teftcs dom^ici vcl faroiliarcs plcnam 
non conftituant probationem 3 poteft tamcn produ-' 
ccnti deferri jutamcntum fupplQforium Curt.Biii» 

Conpl. sis. 

Vide quae notavi c$nfz S2. 

Numi j t Addc eundcm mf.sfi. wtm. 1 fjmfJ^i. 

Confl ^7] 

Nu« II. hocrerponrumcitatXcflaurusiii^i/.^r f. 
& Senaium fecundum h^uic opinionem judicaiTc 
rcfcrtt 

i 

ConsiL 

, NuJ 2« vcrior eft opinio quando Princeps vcl cius 
comes Palatiiius quovis in loco cxiftcns Lcgitimavit 
fibi non fubditum , refpcdu etiam bonoram cxtra 
fuam ditiQnemijtorumahujufmodi Lcgitimationem 
' ^ Mjr non 
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non valore tAffiiUMcif. 1 2g.9u.4. ^UxMnder» €onf. 

CjJib. I . conf j tM.jf & atij ^uos addficif jtJH em^ 

Na«x»& 3 •vidc quas xiouvi j 



\ - 



Confil.P2o. 

Na« j .vide fipra ad conf. 91 4. 

Qonfil.922. 
Na;2«vide n(»uu adconf. 1 67^ 

■ r 

; QonfiL92i. 



An&quandocogitationis poBnamquisin crimi- 
nelasfse maieftaus psitiatur, & an ex iimplici tradUcu 
infligatur poena ordinariaf videexa&C. Galparem 

(^onfiL 924. 

Num.i . A ddc cafam quem rcfert Tcflaur. lib.ftng. 

^UdLHio forenf, Titius apud Scium aroicum res 

mobiles dcpofiierat, Seius percgtc profcftaras dubi- 
tans deincendio, peftc vcl furto, non admonito dc- 
poncntc, rcpofuit nominc dcpofuircs depofiras in 

apo- 
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apotheca cuiufdam fiii vicini, ut res tutior efTet ^ ab« 

fcutetamen Domin6apothccas,fcdinfticore pr^fen- 
te & recipiente* Monuo Seio ptinio depofitario de^ 
ponens convcnit illius hasredes ad depoHri reftita* 
tionem;Conventi excipiunt non extareapud eosdci- 
pofitum f & efle paratos cedere adUonem contra (e* 
cundum dcpofitarium : quasrebarur an pcr aflionis 
Gefl]onero,haercdes (int liberandi l Scnatus nonob-* 
ftantibusallcgatisa Tcflauro condemnavii haeredes 
primi depofltarij ad depotiti rcftitutionem» referva- 
ro illis jure contra fecuihduro deppfitarium» Porroan 
agensdepofiii dcpofirario dcfunfto& rclicfto ha^re- 
de cum beneficio lcgis & Invcntarij (it cogendus ire 
ad generalem difcuffionis inftantiam vide exa^c Fa- 




Nu. i6. AddeMenochium hniusconfilij memo- 
rem prAjumph / ^.nfhS* & ^ msttrigj^ ridc Sur^ 
dumdccif.zso. 




Adde eundem Ctfn/.^ 1 0» 

Nua.videMenoch.iijifibf ;;r^^f»i^^^^ li^nmal 
hoc CQnfdihm citantm. 

/ 



.- iju.^cd by 



Ad^e cundetn fupra Mn^ii,^ /^. 

Adde noUM iMf emplJz^, 

Cofnjil. pi/. 

Nu^S.fed qaas fit difFercnm jadidorum bdna^ fi« 
dei &: ftri^i jaris inre debita per junurandam in li- 
tcm sftimandaf confiileFabrum d^ert^f.pragmmkm^ 
dec4d. 1 7.err9, 6^0* vid9 eundem decsde t S.erre. p. ubi 
ludicum morcro , quiquoues juramcntum in litcm 
defcrrar taxare folcnt cerram qiiantitatcm intra qa| 
juretur j & quam cxcedcre is oui ju^at nullo modo 
po(|itji juris rationc alicnum cuc coatcndit. 



Nu% i.ad intelIc(Sum l.mdmonenii D.dejftrejur.vi^ 
dc euttdem canf.4oi*nu.io.&c inltrumcnto folutionis 
reperro poft judicatum quoroodo fuccutratur con« 
demn^cofvideVallamij^ rebuidubi^s traS* 1 6.num,i^ 

ConJtL ^ii* . 

» « • • • • 

Adde eundem ^01»//«^; 1« 
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CofifiL $s$, 
Kn. I «vide eandetn Sc ibi notdca c$»£.$26>, 

* , 

9 

• QonliL 937, 

Nura.i.anncaequaeftioncman pcciinia ex frudi- 
btts feudalibas daratire racela colledta a tutoribus* 
adfolutn filium pcrtineat,vel forores ad candcro pro 
rata adtnittantur i guam tcadat Sc pco fiiio definic 

Nam«i 1. Adverte qaod ttadit Ctavetra valetv pa- 
(aumutcredariirprivatsfciipturs , cxaudicndutn 
cft dc prcfcnti fcriptuta cxhlbita vel certa , fecus de 
f tttaca vel incetta, ut notac tJHolm .^J^Deiium etnf* 



Ctnfh 
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ipp Aywmis Cr4VeU4 

ConfiLfi^o, 

TaurLtmdem CravtttamconJtl.'fi' conf. i t4t& conp, 
tzj, 

ConfiLP4u 

» / 

N11.40.vidp lati P^rcgdnnfll de jure fifci lii'3* 




Adde Prjefidem Everard. conJtU 194* & Vigelittm 
mt.i.re^onfi'CoUfumdeeif,2s6. - 

ronfil. 

VidcqujB aQmiadeonfil'90o.&(onftl.pei. 

. . ConfiLP44' , 

' Addcquacftioncm quatn proponic & definitTef- 
Svactv&W.2^ttitftiofoittMf.<ii.4i'C\yrviC\(iA\Vitti Ti- . 
t'j agerent contra Semproniutouti haercdcm fratris, 
bemptoaius oppofuii frattem non Iwbere bona nifi 
Lcgitimam in bonis comraunis parcntis , in qna fo- 
luramodo pattis leftamcnto inftitutus cflet , & cum 
teOaraetitum amifliim efle pio^ onctet,produxjt ali- 

qaos 



/ • Digitized by Google 



t 




. Ticium inLegiiinia>&: Sempronium ex affe reliquo^ 
quaefitum eft an httjurmodi ptobatio tjcftainenti fuf- 
ficcrcc ad cxcludcndos cccditoresf Scnatuspronun- 

' ciavit pro credicocibus noa obftante allegato tefta- 
mcnto , motus quod teftcs non probarenc ami(fio« 
ncmjncc apparecct aliquo temporcelTe publicatums 
& vecior iila opinio exiftimacur in deperdico cefta- 
mento,rcquiri duo copulativc fcilicci ut conftet te- 
ilaraencum efTe publicacum& dcinde dcperditum^ 
addc Fabmm in fao Codice 1.6. tit. dc tefiam. defin. 4* 



Num* 1.& (j.notandum quoddidioncs tunc 6^: eo 
cafUinon removent cafus qui ex verilimili^ ceftacotts 
mente fub eius difpofitione comprehenduntur ut 
tradic Alciatus l$b.3.dev^b§r.ftgmjic, &c probac Mo^ 
lirj.ad Heciumcon[il.} S2.nH. t . ubi dicit magis attendi 
vcrifimilcm mcntem^quam vcrbi geminationem uc« 
poce quse fasptus imprudeQtcrfiatt 




Vide notata eonfilMs. 




Vide qua: notavi adconjil. ig6. 




ConJtL 
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Adde cundem i^nJilJS i ^mJU» $6i^ ' 

• • • • 

* (^onjiL fiso. 

Ku* I . adde an agnatus etufciero cognominis & fa« 

' inilias (ine aha probatione ad f^adi fucceSionem qx^ 
clufo Domino admiccatuc / & dc agnacionis Sc pro- 
ximioritatis probationc, qiundo tcftacorproximior 
xem vocavic TfJfMMr» fingUj,qH4MiofiffeHl.q.6i . 

Niim»8.& 9. hincnotatNcofi:adius<fcwy!//.non 
prxfumi Principem» vclle qucnguam obljgationi 
confticutae eximere 1 fcd potius fiquid indiilgeat de 
fuo largiriideoqac iramunitatcm diplomate promif- 
iam ulcerius npn exaudiendatti q^uam fi quid ip& 
, Princeps foloimperct. . 

r 

t 

ConfiL Ps2. . 

Nu* i.adde RenatHm Choppin.in^Con(uetuLAndmm 
€. sSJo4n.Vapm.des irois Notaires tittredes 4 nebliffe* 

mentsfirivelkmdtcif.jz. / 
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ConfiL ^/-f . . 

r 

* * 

* ' Hoc Cnveiux relpanfam mihi probari non p9^ 
te^advcrracdrentm laxiik^ Lsum firiftum eff^tiD^ 
di dote frtlegatd. ubi Idb^o in faaec vci:ba rerpondit: 
Cam icriptam eflcti^; pec^aia propter Uxotem ad 
tne venitjqainquagima,tantundem pro ca dote ha^* 
res meus dato^ quamvis qaadraginta dotis fuifTent» ^ 
tamenquiuquagintadeberi Aifenus vartis Sexvtttm 
reipondiflTcrefcribit, qui^ propofica fumma quin- 
quaginta adjeda (it. cui confbnat textus in $. qmsh* 
tilem ex L.qH^bmdiehm D.de condit.^ denionprat. ubi 
favoleuw: qnidotalem inquit ^ fundum nuJlum ha^ 
bebat ita legayeratjfundum Cornelianam quem illa 
xnihi doti dedir^ei hsres datO|Labeoj 061ius Trcba- 
titts re(ponderttnt fundum nihilonimus legatum ef- 
fe » quiacum fuudus Cornelianus in rerum natura' 
iit»demonftratio falfa legarum non peremit^quae ju- 
' faevincunt idem jaris ftatttcndum eflfe in fpeae Cra- 

- Vffcos propoliia miilc nempc nummos u^^ori refticui 

N dcbere 

r * 
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debereficutteftatoriuGIc ^ llcetminor numerus in 
dotem dacus (it, expediri etenim furis eft > quod faUa 
demonftracio legato adjefta , non viciet legatum 
.falfiDMeoHdk.&^demonfirdt. neQ moyet quod ex 
adverfb arget Cramtailimicatronem nempe ex rela» 
cione induci » quoties aliter ih relatOt atquein refe- 
rence appareCji^eoque per errorem niaiorem in con- 
feffione fummam exprcflam videri , & quod confe- 
quens efl: pucat iiuiurmodi (^iirpQfitionem tanquam 
ex falfa caufa viciati. Ac negamus con&qiientiam|de« 
mus enim teflacoris confeflionem efle erroncamj 
enmque errorem ex inftrumt nto relaco ajpparerOi ex 
eo inferrinon poteft legatum viciari qum im6 non 
cbftanteerrorefli falfa demonftratione legatum de- 
beri^acevidencer leges fupra allegataB oftendanc, & 
manifefle probac texcus in L.fijic ^a.DMltgat. nbi 
Vlpianus : Si decem inquic quas Titio debco legave« 
ro nec quicquamtitiodcbeam 9 falfa demonftratio 
non peremit legatum 9 nec juvac Cravettas opinio- 
nem quodadfecr^quando ceftator (e tcfercad inftru«^ 
mentumi ex eo apparere Voluifleillum folvere debi- 
ium» non antem uti liberajitace > illud^enim k jure^ 
alienum cftj & concra deflniunt ^aldm & Salijcetw, 
iuL.fin.C.defal(acaufiadjeSa valere nempe lega* 
tum licet tettator referat (e ad inftrumentum 9 qaod 
non repericur , ^ua "Baldi & Sa/^cetijententia f$ilc$tt$r 
etctexmJ.t^fi fie§.i.ubiit&^iot lcg^yem dec6mc]U{ 
debebat & fic manifeftcconftabat iliiim velie foivc- 
re dcbicum & nihilominus» etfl confticerit nihil de« 
iaieri (Ubfifticicgamm^quaratione corruic ima^inaria 

Cia- 
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Cravett^ dcftin(3;io an de inftrumento relato coa* 
ftet Vel non^generacim enim definiendum cfl: fufficc* 
re quod condet deteftatoris voluntate teftamento 
dcclarara cx cuius arbitrio omnta pcndenc ^ ncc ad- 
xnittendumeft^quodadducit , hujufmodidifpofifio-^ 
nem tanquam ex falfacaufa vitizu^UegMS SpecuUtO'' 
' rem tk.d$ confeffio.fnfifsnc videndum nm.tt.& 'Baldnno 
in L,i.C.defal/acanfiadjeS4.KcCpondcm\xs eteniin 
Spcculatorcm 6c Balduin loqui in falia caula quae 
fuit caufa legati finalis^huiufmodi enim caufae defe« 
£tas lcgatum pcrimit, utpotefine qua teftator lcga- 
tum prsftari non volttiflct nt dectarttt BanoUc in L. 
demonflra tio §.t.D,de condit. c!f demon^rat. & SalijC. . 
in dj. I • noftra porro diiputatio vertitur circa falfam ^ 
deroonftrationem » quslonge diftati falfa CAufa: 
aliudenim eft dic^re IcgoCaio decem qnx dcbeo,SC 
tunc ctiamfinihii debeam i tamen debctur legatum^: 
aliud vcrocftdicere, lcgo Caio dcccm quiadebeo, 
quia fi nihil dcbcam lcgatum pcrimitttr>iicSocy n.in 
dJ.demonftratio. §.t.nnm.4r ubiaccommodatbad 
quxftioncm tradit non proccdere argunientumde 
fal(a demonftcatione ad falfam cattfam^qttando cau* ^ 
fa falfa eft finalis« proinde cnm in hac hypothefi tc- 
ftatorjuflcricreftituimillcnumnios quosrc habuifib 
declaravic qus vcr ba > ( q uos fe babuiifc dcdaravit ) ^ 
' cvidentcrevincunt teftatorem , fi mihoicm numc*- 
^ lum accepcricufum fuilfc.falfa dcmonftracione>coh* 
fcquensettlegatum fubfiftcre , & quac Craveitadc 
. faifa caufaproponiti hucnonpcrtinere. Poftrcmo 
non mucat quod objicit| lcgandi animum quodattU 

N z ncc 
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ntt a4 mille pammos teftatoii nonliiifle^vecba enim 
h t^atore prolata 9 quibus hastedero reflicuere juflit 
xnille aureos^evidenter oftendunt illum legandi pro'- 
pofitum habuifle» nec lefert an teftatof verbareOfr- . 
tuendi, vel prs^flandi ufus Ht, cum utfUniqae iegati 
definitioni coovehiat& eiiftidem iit e(h&iisii^£i.UgA^ 

m • 

Conjtl. ^s^. 

Nu«4fi« Communis eft D.D. fcntentia legatum iti 
teftamento patre Ipurijs reli&um » adjuftaraali* 
mencoruin ihetam reducendum efle 9 & omne id 
quod Legicimum modum excedit^ rcfccanduni ut 
n6x!^tTMl£§imdemiMf&fff$inffc.47. fedmaiotell 
dubicacio an legacum pro alimencis fpurio relidum, 
ad fpurij ba&redes tranfmitutut » (ive iilud agnitum 
nondum (ic^ five folutuml^patris haeredibus f 6c d 
ipurio fuperfunc deiccndentds cranfmidioni iocuin 
eflc conclodit TeJJdnr^ ^MiR^. frrenf libro fingfUari 
2S ubi comrmas opinion^s & u4mhoYes alltgai. 

CoJtfil. ifSp, 

Nu^^.videnotata^^ftf^/A^^f^» 

1 
1 

I 

I 
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Num. I •& (eq. quac fit intcrprctatio adhibenda ia 
conccfnoncfeudialicui &hiscrcdibU5 £aAa/ exa^e 

i:if.282*n^iiif.cm.s^»^*^7* &ecm. 4.§6fir. 84. 6c 
quando dicat^r.mixtum Sm4.4icif. jzz^^ 

t 

, N Nu.7* vide notata echf.pj 




Nu. 10* adde de (bcietate fupec locatione inita , an 
> in hxrcdem tranieat raltero.qaoad danj.nuro aut lu« 
ccum quod poft focictacem taostc nmos difttad»m 

conrigiii' Crivell.<if<;jf. 

^ * 

Nuro. I. ficut filij nomine neposjfic & patm avu^ 

continctHrquodgcneratimvcruracireaflr^rit Alcia- ' 
CHs nifi cuin materia odio& eftj& norioronino tan« 
Jttm xationis cft in avo guam in patic w l^.jHiia />• 

« 

» / • 

/ ■ 1 , . 

I 

« ■ 

/ 
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Ad Ajmms QfAf/ttu 
devetbtfigHific, , . - T 

ConfiL $6s» 

' Nttm.4.vidc notata conf.ppf. & 996» 

ConpL ^660 : 

Ntt*9.addc Fabriim de error^rsgm. dccad. t j# utfor.- 
i.ubicontracomraudcm opinioncm defcndic prc*- 
teridonefiliifeuperrenanciationcm fivc per ftatu-*' 
tu^ ezclurae teftamentuminvalidaru 

QonJiL 9(i7* < \ * A 
Nu. 1 2,vide Menocbium huius confilij memoiem 

Ub4 4.frA(HmfU99*nu.24M quandohaeiedis dcclara- 

tio pro aditione fufficiat addc IfmcmM FrMcbk dc^^ 
eifJo.tyi^^lon,d€cifflorcnt$n»24* & t^S.TcJfafitHno 
^Mfiio.forM^hbapq.si. 

ronfiLs^^. 

Vidc qnx notavi ad cenf poj.^ addc quod nofat 
Slhcrm Lcotmm emcndationumUb^2X. 1 1 • «i!i« i2.intcr 
mercium veaorem & roercatorcm proprietariutnt 
m vedoris fraudc ycniant in coromiflum duntaxat 
fes vedoris proprise equi j piita» vchiculumi navis, 
non autcm mcrces negociatoris L. jubcmm C.dena^ 
vib.non cxcnfin . Ub. 1 1 • fecus fi ipfc mcr catox dolura 

- ^ ad- 
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adhibueritinam cunc mercimoniaetiam in commif- 
Ctim incidant L.€$tm. i^Dmmm navit pi^ic. 
aut (1 confuetudo aliqua vel conftitutio rcs licitas. 
cum iiiicitis commifTo/ubjiciat utde Andcgaven-^ 
^ finm raoribns (ctibitiRenatns Choppin^^ji^fri/^iff » 
%/indegavMM» i.c.s$. * 

m 

I4a«i# Adde an pcrmuunti detur regreiTus ad rem 
exiftentem penes tertiumyfi res (ibi data fuerit evidla? 
Smd. didf. 1 73$ & duif 1 1 Sz. tmm. 2^. vidc mata ad 
€mtf.tttm 

^ Nu*8,vide^uxnotavi4^^M/«^f^. 

- Qijam hoc locq&conf.i74. Cravctta tuetur fcn- 
tentiam^quod teftator r(iilicethseredi^prohiberepo£>|l 
fit beneficium Inventarij infringcrcconatUL* Phanu^ . 
cins in traftatu de Inventario pan.2.mtm. 6» fed fra« 

ftra, prastcrquamcnira , quodCravettaeopinio fic 

coinmttnis (it^ apato falcitnr jaris aaomate » tcfta- 

H4 torem 
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«torem de ret^us hsredispdfledifponereficut depro« 
. pti)s:^ iaveeft ar gaiBciitiim qa€>d Pbanucitts adferr» 
inventarium effe introdu£):um jure publico & ad pu« 
hiicam utilkatem cui }uri, |)i;iyatorum difpontiono 
derogaf i noti pQteft»lecandariaeft enim bscutiK^s 
& noi^primaria^ & quod confequens cH: tolli poceft> 
& teftatori licet ftaituerequpdin b^redis vergit dam* 
numj quodque bsredi > cclTante tejftatons prohibi« 
tione licicum fuilTetjUt de non opponendaexceptio- 
sie aon nutiierats pecuni^i» 4c nori petcnida reftitu*» 
tioneinintegrum&dealijs quas envimerac Ripaiu 
L.nm§ potiS DM i •zv^w banc fentenciam pro* 
bavit Senatus Mantuanus apud Surduni huius con- 
QiiakQmoicaidwf.io^ 

■ - • 

Nu. t « & jr# receptior eft lentcntia cum qui ic fcib- 

mirtit mifericordias Iudici$ nou fateri delidum 3 mt 
%AUx4iid.cwf.70jm. t4>MLi.MC vetba illa:fubjicio 
ine miiericorcfias .ludicis vd Curi^ attiibuunt libe- . 
lam voluntacem ludicifedfolum arbitrium boni vi- 
riificat ea verba: fi fu^it arbinatps: %/im!b§r4n. in e. 
fine €x d€ren$mciau addeSocjn* Seniorconf.p^Jib.t. 
n^4id$nUi4U6mdmtk^4ptqfu^ 49$. CspoJk cm/I 
^€Yim.}t.Wanepmconfjj4. bonarum etet:iim mcn- 

liam eft etim cttlpam ttmer^abica)pa sxoii ift» 

% 

■ ^ ^ Confl. 
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Nu.i I . Addeqnod intcr petfonsis At(pe&as cx ge- 
neiali alTcitionc fa(f):a in tcftamento non probancuc 
ben^ maiia fed in (pecie detmnC ex ptiini & probad 
ntcontra Decium conf.^o.reJponderumSocjn.^psJi^* 

* » • • •• • 

. . Conjtl, 91 B* 

Nuni. 1 3 ludes: talc ^uid (latuar quod podeCfbri 
eripit cottmiodam tiiic pofieffionifc , dppdlai^poteft 
. ab ea fcqucJftratiohc Fabcri>ry&^ C^dtc, M.4.m.3.it§ 

juff$r.D.qm^ufi.cog. & an fccuritatc concefli bona 
Tcnditotis jam fequeftrata vendi poffint / vtde Sur» 
dum qui negative concludiit dicif.30 1 «quomodo de^ 
nique fcqueftratio in^pediaiuifconfulc Jmben.fnjii^ 

tm.fmn.lib.t.c.32^ 

■ « - * ^ 

Nahi.i.A4j4|i«tiafn liquidiflimis inftramcntis& 
pftratamexccutionemhft^libiis ad impedkndutn 
execaiidfien objici po(A»ciN:ef>tfOfiem fimubtioiiis, 
dolinon ntimerata: pecuni« & novauonis BthtffM 
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zOM. v4d jijmom Cr4Vftt4 ^ 

Constl, . 
ConfiL 982f 

.Acidccundcm«»/".#fy.»«.7,f.^/». , 

- (^onpL P83. ' 

Nu. 9. advertcquod licct jus rcgalium foli fuprc- 
mo Principicompetat.tainen iikid fpeciaii ptivil^io 
vcl immcmoriali pofrcfljonc inferioribus magnati- 
bflsacquiti & cpmmunicaci pofle : cum hoc taracn 
tcmpctamcnto ot Ptinccps fupremus cnm infetiori- 
bus fcmper^oncurrat, eof^jue prasvenire pollit ut 
accutate filbetttis twniAus W^,^^^^^ 

I • » 

CpnlU»P84* 

Nu.t9|.addefaAi fpecicmquam ptoj|>onit;& dc- 
finit htnta«asdteif.6JUb,t, Titias Caium &^duin 
filiosfttos baercdesinftituit,Caio autcm primogeni- 
to ptsedram ad(ignavit, ut ipfe &; fili) eius natucales 
&Legitirai ilUidobtinerentaut G nttllos fufcipecec 
aut fufcepti morercntur in defeaum illorum voluit, 
ut praedium ttlnd ad Seium & etus fiUos fimilitec na- 
turales & Legiiimos ttanfiret, vel fi utriufque maf- 
cttla ptoies defi^et* tclbmentb canic ui pccdium 

illttd 
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re^$nfi annotationis, 105 

• ' « 

inttd ad (iHas Caij & in defeduLn illarum ad filias 
Seij devenirec^& hoc idco>inqaiSfUC prsdiitm meum 
fuburbanam maneac femper penes illos qui funt no« 
minis meitCaius primogenitus moricur relidlis fiiio 
SefDpconio & Caia filia , moricuc icem Seios i;elida 
£lidj deccdit &Caiarclidofilio, Scmpronius polU 
quamaiiquandiupra^diumtcnuiirec, evivis (ineli- 
beris cxceffit/uperfunc Caiac filius & filiaSeij qui 'de 
prsdio litiganc, qusfitum efl: quis ex ijsprxfcrride^ 
beac, &qctamvispro fiho Caiae racioncs in fpccie 
piobabiles occurranc , quod ncmpe cius dc cuius 
fuccedione agitur proximitas connderandacn;, L.2m 
§.Legitima harediiai D. de j3U eSr Legium. hareeL Sc 
cum in cafu propofito dc fucccffionc Scmproni| 
gravati agatur eius proximicacem accendendam eflc» 
deindequod vocatide familia intclligancur vocati 
gradatim» & ordinc fuccefiivo ut fcilicet qui proxi.^ 
roioreftgravacoadmictacur L. hareM.mei §.cmeeiia 
^.ad Trebell. tamen in advcrfam fentcntiam ivit di- 
cafteriumlenenfc&profiliaSeijpronunciavic, ac- 
que ira proximiracem teftatoris & non grava)i|refpi- 
cicndam efTc, argumenMyiimpco prioris fcncentias 
perinverfioncm 9 in fuo^ffionibus nempe infpicif 
proximiratem cius de cuiiis bonis agitur^ atquicum 
in hoc fidcicommilfo fatnilias relii9;o agatur deprae* 
dio Titij non autem h$redis gravaii Sempronij^con- 
fequcnscifc Titij proximitatem e(fc attcndendam^ 
«tqcie co loci Aniinacus huhcarciculum propoficjs 
c% utiaqucparteargumcntis folidc pcur^^ac. 

• 

. ■ . * Conjtl. 
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Tnhac faAi fpecie » incontrariam(ententiatnex 
faAo confolri refponderant Rolandus a VaUo 
jf,€$im y?f .v<?/. J.& Marcus Antonius Natta C0$$f.476. 
^jff*ii»^.famuntacgaoiencan)cx concta&us an* 
tennptialis yerbis, qaibiis cautum eft illud detnum 
ceflurum commodo Ann;»qaicquiddabunc auc jam 
dediflfent £ly fabetbae ibtorij qast ver ba in quatenns 
refol vi aucumant» id efl « quatenus dabunt aiu dedc- 
runCs&camparentesei^ances poftea Elyfabecbam 
dotalibus fatonis banc legem dixcrint, ni hQ|ttfmodi 
bona ad filiani mafculum Ci dnicus fit» vel iiplurcs 
niaiculiex titerint ad (ecimdo genitam devenirentj 
aut G ilta fme libcris obiret donatio yel docis confti* 
tutiQ evanefceretcamque Ely fabctha ab(qae tiberis 
in fata'cpnceflferit , confeqni putant eius donationis 
tanquam evanidas & ad libetos cantum tt&uAx ra« 
tioriem naltam faabendamtcx qno Kmicata caafa»lu 
mitatum producic efTet^um, & nonentis nuUse con-. 
Aderari poiruntqaalicateipmaxime^cum eciam po> 
fttemai conditio donationndiedla, (i (citicet» paren- 
tibus fupervixedt& inbonadonacafuccefferitjmoi- 
teElyfabethatanteparentes extinAa» defeeerit » 6c 
quod conftquens cft omnis plahcdifpofuio evanuc- 
MitL.hmidiflmrisT>^di eondit.inlhtHt.Qxxibas camen 
argumentis cxadle (atisfacit Cra^etta, &refpondec 
verbahapc: quodda.cam erit aurdabunt non ad con-^ 
ditionem^fi aut quatenas » fcd ad|||^anticatcm refe- 



tendaeiret59l^€erenmipafito|iinia pareitfiua cflk 

poccftate jas cx piimorcontcafta antenuptiali filiae 
juniotiquaefitum pcr conditiones do#tioni poftc* 
riori appofitas auferre 8c eliidere , quod k jure alie* 
num eil L^mk tiptnmittkw ^•toTMm DM adapti0.cum 
fimd^ & quod ad coaditicmen9 attiuer quamclidunt 
advedarij ex verbis : & inillisutiprimogenicaruc- 
cefliprit : rcipondct quod hujufmodi conditio xquu 
valcc compendiQiae fiibftituciotit » (i nempe hastes 
meus diCceiTeric» quse vulgarem coiuinet ut liquec ex 
conftaiitiD.D.&nceistia m L^2MMwlga,(^ pttpil. 
atqueideo concludit Annam cx fubdicutione vulga- 
cimcompendiola coatciitaj ad bona conuovccfii 
invicari» 

• Conjil, ^87* 992» 

Nu.3 «vidc nocaca^i confii&^ 




Addedecif. ArumaeiFri(ij 13.^2. Sc Hatbaium^ 
Retum quocidiarium f «i^t 




Na. I. & feq. Adde Covarruviaoi cxadc tradan-» 

tcm quando & quatenus excmplo ((i non produca- 
turoriginale ioftrumentum^ iit habenda fides pM« 
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• ronfiL 990, 

Na. 1 .& feq. Qui pignoratirio contra(3;u fundum 
fuum obligaviCj an cogi poflit poft prasftjtutum red» 
hibitionis tempus» veiforreme&folvere» velfando 
cedcre vari^ agitatum e(l:fed noviSime apudCtttiam 
Parifienfem ea prsevaluit fentencia ut debitor dam- 
fietur ccrta die>(brtem cum ticitis ufuris exfblvererac 
ni foivat > fundus oppignoratus praetorisau&pritatc 
fttbhafta publica pius ofFerenti addicatiir>uc teftiscft 
Annasus Robertus2^r»>»y/5^rfic4^/i^.^*c.*. quo loco 
de contra(£libus pignoratitijs^de Ancichrefi» &deit'> 
cito ac conftituco pecunise rc4icuicruditeagit« 

■ - 

- . . ponfiL sf^i,^ 

Num.48.8r feq adverte quod liberi naturalcs noti 

Legitimantur per fubfcquens clandeftinum matri- 
monium* H^ihinjes -, in fimmdqm filij fine Legmmi^ 
porro an parenrcs S( confanguineos fola polTeflio & 
adfcveratio faciat 3 8c deLegitimamatrimonij pro« 
batione exaft^ differxc Annsus Robcrt. fi^, remm 
jndic4$ c.i7*& it. " 

CqnfiL Sf^s* 

Ctnftl, 
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Conjil. 



Nuni.^. Advertc quod quando onus l tcftatorc in- 
junftum impleri debct poft acquifitum emoiumeti- 
tqm, ^uacunque figura vcrbbrum&loquendifor- 
mula teftator ufus fuerit intclligitut efTc modus Sc 
non condiiioTliirudiciM.€$nf.^M$$. t't t .vit. z* 
Hoeb.€onf.2S f.nti.7*& S. lib.s^t^Mnticadc conjedu^ 
uliim.voUnu.lib. i oM.f.mm. 1 6. & conditio fcre pcr 
particuiamffi^aut fimilem proferri folcr^ j^/.<if L.t.C. 
dohiSiiMjHbmodoXfii^C.ihidJnfaralii. %^an$tcad. 
Uc$.&: yerbadobiaypro tnodopotins quam procon^ 
ditione accipienda luntjCtiamn nomine condiiionis 
^ttfus lit teftator» quia effeftus confidcratut non ver- 
ba L.quA (ub conditioneT!>.di€ondiuinJfitfa. L. JiTiti^ 
J)M lej[. I «ut latius viderc cft apnd t^rtmtatim decif. 



Nu.io.Addc an qualitas addita faciat fcudum nc- 
vum A fH idii m decif. 1 1 z.%^oliH.ad confretad. §.3s* 
nH.s.Scbradirtim difindis pmt.2X.3.nttm,H*Wio^a» 



diamdifeMdi Ji$cceJftoni cs^ 
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Aamenium quasrelam moflSl^doii pioponece poflittSe 
jquidcn filio Ijpmio Atto «Xolato & vidiiacompe«- 
tereqtiae^relam prcfiunciavit Seoacus Pedemontanas 
nc teftis eft Tcflaariis ffMiiU^wmfMh. 2,^.26. .quod 
f amen cempeoiMiiim eft fi mamr eflct iliuftri^» tunc 
^nim nequemater filioi neque filius roacxi fuccedic 
Z.fiqmfiihftrit&iki G^/fo^. C^4ii OrfifU. deinde 
non procedit in natarali nato ex damnato coitu , uc 
aduUerini, ioceftaofi#pefactj &(fimiles CfihiniU^fi 
qtiAtHufiris^ quodfi pater aatursdis filnsmnttiiralem 
pra&tereat in fuo teOamento» cui ab incQftato debeO'* 
cardasiin€Mp>filiaiiandatarqttasrela> qwafacce(« 
fiodeficicntibus Lcgitimis cotnpetit in duabus udp 
cijs ab inteftato» non ex tedamento : uti judicatanpi 
refert Vincentius d^ Franchis dedf.^o^.&jjo^ eam« 
que rencentiam commttncm ^Sf^ uiigtHr Vtrtffti». 

Confil. »99. 

^ • 

Num* I •& fcq. v^ddecMndem conf^o^JiH.zoxonf. 
4t tMu.2txofif. S92Mi.S9.conf6oi. nu. t g.confd^o. 

nti. tgxonfM i . nu. i4Mnf7i omm. / . 
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VzSti fpeciem ponic Cravetta in lepetitiQue iU- 
iponfi, CoroUarijtCondimenti Bellariomm & Pi^o- 
rationis pro Genero» Pocro cauHe ftatus circaduo 
pra^cipuecapica ver(atat > an fcilicec fcudum qiiod 
vocant Caftrura noniab audotis patrcritc fit alic- 
nacaai,cum cxPrincipis refcnpto lilud tantum alie-» 
. nare potaerit pro debicoriim neccflariorora cxola- 
cione 9 deinde num nftoris conicnfus qui hanc alie*^ 
nationemracamhabuifredictcur» agenciobftec/ £€ 
quidcm adtor intcntioncm metitur hoc axiomate: 
quodagnatus proximiw fcudum non hasreditarii^ 
alienatore extin&o, vendicare poffic» quodqae Prin*- 
ccps fcu fcudi Dominus fcudi alienationem folum'- 
modo cx cauianecelTaria perraiferic5& cum alienatio 
fadtanon fitobcau(am pr^viam necefl[ariam,fcd ob 
voluncariampro folutionenemde.asris aiicni quod 
a^riS/pater prodige conflaverat.confequi exiftimar 
Principis rcfciiptumhuicalicnationi non fufFraga- 
. ri» fed iliam ucpote jurefeudali refiftente fai5tam fn 
irritum efTedcducendam, & Cravctta gcncri fui pa- 
tronus to.tus in hoc eft ^ ut oftendat nullam hic cau* 
lam alienandi neceflariam^q u ^ af> inicio fueric neceC* 
iarias fubcife, eius porro ncc^tatis in quam adtoris 
pacer fe fuaculpaxonjccicy racionem habendam non 
cfTcySc in difccrnenda voluntaria ^ nccc(raria,caufa» 
originem iped:ari oportece , ntceflariam namque lU 
lam dici non ppfle> quae k principio voluntario pro- 
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cedir > atque ka cum refcripti vecbadebita cantu ne* 
cciTaria compledentia debitis voluntarijs aptari non 
poffjnt, ncc eius difpofitio alienanoni fadlae conve- 
ntce poiTc dicenda cih Neque in confcnfu quem fi- 
lius etiam juratus prazftitit vim facicndamputat, 
.utpotequem&patiis &cmptoris iiuif^ra pccluafio 
cxcorferit» prastexentes aAoris pacrem a?ci alicno 
duorum millium obftadtum^eiufquc cxolrendicon- 
demnaiumj rerciiptum^l^rincipciiDpetrjafrc, qao 
feodi vendendi illi gratia fadla eitet, de cuius tamen 
seris alieni quantitatcvel etiam condemnatione non 
ronftitit 9 uifi cx pacris ftifpc&a confeffione ad em?- 
ptoris librurri relata, & cum nihil confcnfui tam fic ' 
contraiium quam ercorf fri(^ra reus ex adloris ecip* 
reinquo tuncvcrfabatur » conienfuro infeccecona- 

. tur 9 atquc ex codcm capire jucainentum utpoccpri'- 
matio vericacis comite dcfticucum cocruere necc^ 
cft.Quibusemptoris patronusloannes Baptifta Sur- 
4us occurceus» feudi alicnationeovP^ncipis refcri- 

> pto con/encanea clfe & excaufa ncceimria Legicime 
fadlamaneritquippequodadorispater grandi a^re 
aliehb premcbacuc» cuius diflblvendi neceflicace ad 
feudi vcnditicnem devcnicndum craC^neque hic au- 
xie ic feveie in primam aeris alicni contradli cau» j 
fam inquirendum e(ic, num fcilicet huic caufa vo- 

• Juntana anncccffaria occafioncm dederit ? cum & 
dcbitum neceffariuniillnddicatuc > quod cx caufa - 
pcsevia licct voluntacia dummodo citra frandcm cir« 
cumveniendi rcfcrip^i contradtum fuecit j & cum , 
gencratim dc debicis neccflatijsccicriptuin loqua- 

tur, , 
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tur,gcncratim exaudiendum cft, undefitutprodcbi- 
cocuixi quotuoscunquc necelTariocum exolutionc^lK 
' cct^ primordio voluntariam caufam habucrint^feu- 
. dum litc alicnari poifit > ma^imi imcrvcnicntea- 
^oris coftfenfu cui cum juramentum accefler it, de 
forma? vel /blemnitatis pmiflionc laborandum non 
,e(Ufcd ut alienationis cdus v'\\n fottiatur» juramcnti 
relligio poftulat.SenatttS Pedemontanas in id fortaf- 
fe refpiciens nc fcudi poircifori per debica volunrana 
in facceflbris pemiciem fcudum fubvertcndi&alie- 
nandi daicrurpoteftas 6c occafio , quodque dcbita 
neceiratia in rcfcripto toties expreira ^^yoluntarie * 
confTara exciudere vidcantutj altenationcm d^ctara- 
vit nullam & aftori feudum adjudicavit* 

Accedum duo ejufdem. Authoru %eSfonpt 

; ^M^qumintcr Confilmum tmos non extam^fid af$en.0 
loco ponnmmr^frintfim ncmpt interDecifioms Ofifchh 
foSi decifi, izz^ ntterumpoB tAnthoru traQatHm de • 
Amiqnitatetemparttm^hicmfirmvifimeft. ^ . 

j 

SVMMAftl^A. 

I. Donatiocaufa mortis fa<3;a metualicuiMs peri-* 
Cttli imminentis , tacitc rcvocatUr periculo ceifante» 
& nu.a.dcclaratur* 

5. Donandi caufa quamdtu permanet 9 tam-<iia 

O z con- 
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conftare debet donacic. 

4. Leges per gloiJ. allegata? in U S. de donat. 
cauf.niort.ubi tacite revocatur donatioconvaleicen* 
tc donatore,iu quibus tcrrainis loquantur. 
• j. Exten^d non folum ad cauram.diverfam ratio^ 
ncm habentcm,verum ctiam adeumcafiim ^in quo 
minor Cii racio»licet non divcriajeciam in mateiia fa- 
vorabili fieri non permiitirar*' 

6. Claufulaad babcndum,tcncndum,& poflidcn- 
dum» (ecdtamortedonatoris^ adco gcncralis eft » uc 
quandocunquc mocs donatoris fcquitur» ihum fpt- 
tis^cureffedum. 

7. Generalis difpofitio idem dpetatot » quod ad 
pmncs rpecics,uc cas includacquod fpecialis enume- 
tatioiubicunq^e eadem inccrvenitiatio. 

^ 8. Generalis difpoHtio refttingi nondebet nulla 
imervcniente ratione rcftringcndi. 

€f>. Sequehtta ex prascedentibos dcclarantar s nbU 
cunquc dubia func , fccus ubi ccrtam habcn^pratio- 
nei%fepatatam9&' determinatam. 

10. Repetitio pra^cedentiumin feqaentibas nbn 
fit^nifi tatio fuadeat fieri rcpecicionem» 

II • In repetttione facienrda »^pbfervapda ptascipu^ 
eft mens difgonentis , etiam contra regulas juris ad 
repetitionem pertinentes». 
^ 1 a. Generalia verba inccirtitudinem inducuht» 

13. Probatio gcneralis velutiincerta^& dubia non 
conclodit. v 

14. Donationemin dubio rcvocatam noncenlc- 

r^intcrpretatio facienda eftt 
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^ I /•.Revocatio legati odiofa cfie dicittir. 

16. Donatio remedio 1. fi unquam , C« de revo<* 
cand.donat.non revocatur propter Legitimacionem 
fiiiorum fub^ecatam ^ quando tempore dohacionis 

alij exftabant libeii. 

^ 17* Revocatio donationi^^ qux fit ex remedio L.ii 
Qnquaro3& ea,quasfitex citiri.de ifM)flic«donat*quo^ 
modo differant» 

1 DiftinAio notabiiis affertQr> An ^ & quando 
donado tanquaminoESciofaperfabfccuramfilij na- 
xuralis y aut /£urij Legitimatibnem revocari poflit. 
^ 1 9. Donatio^qua? noii foic inofficioia re,& confi-> 
lioin totum non refcinditur fed ad Legitimam tan- 
tum , & quando dicatur inofficiofii confilio efie » Sc 
namer» lo. declaratur» 

ARGVMENTVM. 

. Dc donatione caufa mortis ex c6rta caaia fada»an 
tz ceflante cenreatur revocata donatio* Et an revo- 
cetur ex difjpoutione 1« fi unquam^ C. de revocand. 
donation. propter Legitimationem filiorum fubre* 
> cutam^quando tempoiedonationis alij exftabant li- 
bcd? 

Divino fubfidio ex corde poftulato > cogor infra. 
rem fciibere in termino tam angufto de lite annofa^ 
& fa;cuIo veiati pcifco inftituta » per quondam roa- 
gnificam domlnum Dominicam TaparcUum ex do- 
minis Genolias 9 contraGovonosk Foffano. dubia 
duoprsecipue agitantur in aleabac]adici]«Primiim9 

Oj * aa 
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dti donacio caufa morcis fadla perqaondamnobi* 
lem luvenalem Govonum roemorato domtno Do- 
minico^ac dominsp Georgin? eius forori,quia in ani* 
mo haberec donator>gd partes ionginquas recedere 
pro certis cauiis^&^otis fadis abfolvendis^cum ait^ 
ccps fit rcditus » quo religionij auc confciencia: Cnx 
profpeftumeflcty revocatadicatur ip(bdonatoretn« 
columi ad patriam rcftituto cx urbc Vcnctiarum? • 
1. Dubium £acit quia donatio cauia mortis fada 
metu alicuiuik pericult imminentis tacit^ revocaiuc 
periculoceflante,^/^.(^ DoQoreswt.s ff^. dedoMt. 
eMuff.mtMfgummJjiamommsff.jicmmm p0i4$.'&Lfi 
moYtiSf2*ff.dedonat. cauff^.wort. Sed hoc argumcnto 
non obftante , in fcntenciam confcncio magnifici &c 
ccleberrimiJurtfconfttltt domini 0(£lavtani Oche- 
raui veluti fratris raaioris honorandi , pcr didkum 
Guman in L.^^4rceRm9i.VmdHS,verficMrti4 dif^ 
ferentia ff.de donat.cauf.mort, ubi^quod donatio {%•) 
caufa mortis fa(3:a mecu inftancispeiicuii < cunc re- 
vocatitr pericalocelfantei quando traditio intercef<- 
litjquafi vcrifimilcnon fir^volmlTe doHatorem,ucic- 
inanerent bona apud donararium » exempto k pert^ 
culo donatore,quap ratioce^ratjquando traditio non 
incervenir,rcd confertur donacio poft morcem^quod 
Cumanidi^um^licet non iiaex fiderelatum» fequi* 
tur Dec.w d.L.non omniicol.j.num.d.SS^ ceLtiipccat. 
' Secundo» confidero ad confirmationem di&t Cu- 
• mani,quod ubi traditio non fit ; licetlSat donatio pe» 
riculi formidine : .tamcn ob talcm metum nou vult 

donator boua vemread donararium: at demum poft 

• mor- 

/ 



moctenij iraqiie mors ipfa eftcauia finalis ipflus do^ 
narionis« Plane cerriffimahi eftf morcis fatam ceffa» 
rurn tandcm » ob id dici non poteft ceflare caulam 
donationis periculoiUoceflantejperconfequens re^- 
vocatio tacira induci non debet^tanquam eflfet cau- 
&L donationis » quas (3.) ipianunquam nonconftat» 
porro conftaredebet donatio>quamdiu donandi ftac 
cauia. l.ficHi ^.fin.f.ixquib.CM.maioY.Li.^* omnesff. 
dejihL qmnominih.0» de Mdmimfi^ tm.^t^jaraiuiboc 
" iilM Signor.conf. 1 3 s xoLi.fofi frinc. faci t regula^q uod 
ceflante caufaceifet cSt6tm^t^4Uig$fo^i,qn4mvuiffi^ 
^ dejmrep4tfm.4rguindoa€mr4rif$ L. 1. jf« deJ$i$^ qnl 
fantfuivilalicn.jur. 

. Tcr tio coniidero pro bac opinione^uod (4« )gh. 
ittd.L.3.fM don.can.tmrt. citat illa duo jura^in qui- 
bus revocatur ^acite donatioQonvalefcente donacor 
re» quflsiuraexprefie loquuntari quando donatoc 
tradiQir,ur poflir reperereaur vindicave» plane (i vo- 
lumus extendere dida jura , quando donator poiii^' 
det, fierextenfioadcafum diverfum » habentem rar 
tionem (ci^zizi7im^Qo\\V^^L.fin.ffMcalHm.& L.^4- 
pinianm $xf$Iiffde mimr^ diverfitatem autem ratio- 
nis oftendit CHmanJn d.L* AiarccllHi.§.fin^ ffde donm 
Mn. mrr.rationemctiam diverfiutismanifeftam fe». 
ci in fandamenro proxime rciato: quinetia(5«) non 
folum non fitextcnfioad cafum divafurn ^ kaben- 
tem rationem fepararamsvernm etiam ad eum cafum 
non fitiin quo minor fKraiio,licct nondiverfa,etiam 
in materia favorabili»& extendibili» L.cHi fa^OfffM 
^visexpon. L. kg$ fnlia, §. hoceapitcff.dcritH nnpt. 
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qua jara ad hoc citat Socin. colnm.^M fin. 

&^^$J'rddu id$m Socin*inL.iMprMcip,in 4. mt.§. di 
Vifhf. Mig4t. Imo opoctct eandcin cffc ntioriem 
omnino ut fiat extcnfio. tyitfXMd.cotifiLp7* circa^fin.. 
VirJiciU.veld4to^lik.2*C^wttfaaLm^ 
iz fit ratiorevocandi donationcra, quando donator , 
. po(fidetj& bonptum nan eget^quanta co non fiuen- 
te bonis: ru trus fi cadcm fi t catto fevbcandi>quando 
confcrtur poft moitcin > atquc ubi tcaduntur ftatira 
bona. 

Quartoarguitur fic^in donatione fubjicitur,clau- 
fulaiad habcndui3^s tqnendum, & po(&denducDt Ce^ 
cuta motti dooatoris : quse (6. ) vecb;^ funt gerieta* 
liajquandocunquc fcquatut mors, (ivc in petcgtina-^ 
tione>(ivejpo(l: ergQgcnctaUter debeat intcUigt^ JU 
deffetio.pdcpHblici L. generaliicryff.de leg.pra- 
Jiand.ciimJimM. 8c ubi refttKftiofit verborum gcnfr« 
raiiam iUud eft 9 quotiens nonefteadero ratioOm«- ' 
iiium compiehcnforum fubgeneialitare^ at (7.) ubi 
cadem eft r^tio , . idem operatur general^ difpoiitio» 
quodad omnes ^ecieS)Ut oranes includat,quantum 
ipecialis ditktibixiKhBartoLin L.fi plmibpUy ff.de legat. 
2^n»eM cqma cirea, deelellio^ Pani. de Cafhr. in eonf. 
i S7*notandum efi^colfim.pen-poS medMLz.ld^o dicii» 
xnusjdifpoij tionem (&• ) gcncralem rcft ringi non de* 
berCinuUa intervcnicntc ratione reftringendi Baldin 
" conf48^Mi4i verhaJsb.4.JingM conf.zsl.eoU i.AbbM 
^Hf^f^ohem,zMeori f44.cdum.2MconfiLst.colHm.fi» 
9tal.in coHfiL64.colum.pen.lib. I an confs s.colum.2*Lz. ' 
$cdqu£ibs quasratioreftriDgcndtdonationem ad 
. . ' mortem 



u^jd by Google 



i»7 



mortem unius tempoiis^pouus^quamakeriusf Eilec 
autem ratio ceftringendi , quando bona fam eflenc 
traditajvel quando irtevocabilis donacio efrcr, porro 
donatore polfidente^ & revocandi facultatem obti* 
nentetrevocandi ratio^qus conftare poffit^ non faci- 
Jcvidetur* 

Neque obftat fi dicatutrcftrtngi vcrba iUa ; iecttta 

mortc , cx pr^cedentibus videlicet donatore yoco- ^ 
rum caufamtaat folemnia peragemc j qwsk(9*) vc^ 
mm eft, (equentia dubia declarari cx pjaeccdentibas 

ttut plane ubiiequentia fuat certa babentta oratio^ 

nem feparatam, & determinatam> noafitrepetitio 
praccedentiumadieftridimiemiequcntium , etiaoi 
appofita didlione repetitiva% L.qmfmnimn f. de€§ii^ 



fimratiofte$B4ld.iB confiLsS.in nfiitmionc dotujin i .du^ 
UoUh.z.FMuL de Cafir. in oonKLz^f, Juper prim$ qteafi^ 
to dicendHmmdctur diSa /uhhitmionem,colum. penute. 
in s^dmbioJA. g^in confiL i / .fi^per primo qudtfito^ ^uan^ 
teme^uaritiH^Mz*elHtiOy& iu confil. 1 6. vifi cbBopemSo^ 
& dubifs^infin.btf.2.j4lexdnd* inconf.66. colum.2. circa 
midM.i^umfimilibm. Sed ifta verbaj fecota mortc; 
apponuntur in claufuU omnino feparata & oratio» 
ncdiveria. * 

I o. Secondo refponde6>quod repedtio rioi^fitini* 
fi ratione fuadcnte \ ur fiat repetitio > Roma. in confU^ 
S4SMrca primum ame fiH^uiHchmr.ineonf^26epraser' 
mittendum t^l^qtsod in traditione^verfi hisnon obfiantih. 
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fed nalla ratio movet » ut (Iringantur verba ad mor- 
tem unius temporis potius $ quam alterius » cx quo 
donator fruituraS erat bonis » quam dia-viveret Sc 
rcvocandi facuitas in iucegro erac^ 

II. Tertio refpondco^quod in hac materia repeti^ 
'tionis racns difponcnns prcxcipue cft obicrvanda, 
quia fit t aut no» fit rcpctitio ex mente difponentis^ 
etiam contraregulas^juris ad repetitionem pcrtinen» 
tcs. L.ftilmJ^aHlHs^& L.cum JerviiSiff.decond.& de^ 
m09iB/Sm.m d.L.Seut i • C4ao^ffMfundjM$iit(m. PmU, 
de CsftfAn conf. 1 22»vifopunSo fiprafcripto, colftm.2. ' 
' circa med. yerf. fro hoc etiamfacit verifimiliimU^ 
& in conf^ i o .vifofaQof & dubijS^nfinMh. i ; jilex in 
conf.^7,col.^jp$B med.vtrffid ifiisnon obfiantibM. f , 
%AretUn cenf t zt •m prafinti coL 2> cirea med^verfic. fid 
fidiceremt4Sf& inconf t ^S.pancii efi agendum^colHm.2% 
circa med^ocinAttconf ^64. coUm^^i. mcaprimtp^ M^3. 
Scd intueamur donatotts mentem intcriori lumine 
donationcm iilc contulitjquorcligioni ruae>aut con-» 
ictentias confolcum forer ^ iiberalom ie egi t erga cO' 
gnatnm nobili3imum,qui ad matrimomum. confen- 
furusnonfuerat^ ni(i fututds liberalitatts iiidudlus* 
fpe, cauifa confcientiar (iiblevand^ non utiqneccira^ ^ 
baCj donatore ccver io > fi noa ad navitas cum confe* 
.i?as»ad qaos pericttlo defbndosjrblaiphemandi» pcie- 
randique fcclus continuo rccidit. 

Qumco con H dero» q iro4 vccba iliaicum certis de 
caufis & vot is ta&is intendat "vota (m implcre, Si ad 
regiones longinqugs £c tianfcrre : funt veiba gene* 

. * raiiapluraljsnumeriaqu0&^ix«}4acerutttdine^ 

\' ' cunt^ 
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cxxMyL.in tradcndis ff^commuH.prddiorum. L^cum StU 
ebm jfM fit. L. pMor edixk^ <S . quodMii^ de injut. 
LJta fidciiff.de jtire^fci.Oldrad.in conf 8 1 .cjuodprocef^ 
fitStC^LiAdco non recjuitur» reverfus eft donator i ci» 
vitatc Venetiarum j crgo vota omnia perfolvit, pro- 
inde (13.) dicimus» probationcm gcneralem non 
conclnderc, veluti incertam & dubiam L. mm neidk. 
L.non epiSloltSi L. nei]uenatales,C,de probat* c.inpra^ 
fintia^e^m titeU. GeminM conf 4i*eolum,s^ pofl ptinc. 
^ Romanjn conf 32 1 Jnfin.cum fimilih. Itaque ncceflfa* 
riuiifi forct>yota omnia nominatumfuii^ecxpre(rai6c 
deinde probatifoltttioneintorttm. 

Scxco & ultimo^ ubiresdubiacflct» quamipfkm 
tainen clariffimam arbitramujc $ in dubio ( 14 J )udi- 
cium facicndumefTctj ut donatio revocata non ccn- 
ieatur^fed c^Ecaxconftet^i^rr^^rd^ SenisinconfiLzsj. 
eafui iaiie eS^motiafier^SiColum.final.VitmlJe (laflr. ilo 
conf 27S.paffusi^le dubitabilps^ colum^finalJib. t.pro 
f M textM Ufi imer vimm uH SM».im 3 .n$tab^ ff.de 
htes dub. 6c pondcrQ qaod ille tcxtus loquitur in do« 
natione revodabitii&; ibiSocinus exprefledicittquod 
in dubio jjadicandttmeft > donationem revocatam 
non c(rc pcr pcjenitcnriam» pcr rc^tum 9 inL.cum hic 
ilatm § .pmmtemiam^ff. do do§kio.smer vsrm& uuorem. 
Idem ( I jr.) in legato,quod in dubio revocatum ccn- 
fcri non dcbcti quia levocatio iegati dicjicut rcs odio» 
fa L.cumfnidamff dof^ssidssb.^UxMconf. 169. co^ 
lum. 3 .verlic. (juinto . cfuiaM^ S confil. i s7.solnm. t • 
itb.y.m dubioenim nonpracliimitur mtttatavoittn* 
tas^nilj ptohQmiL.cf$mtack^ffJepf*bas.Llucifuf^ 

. ■■ , . di 
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deleg*2»Cfim pmilibMt pert/4ltxAH d.conf.isj^ 

Circa (ecundam dubiusD «.excellentilfimus domi* 
nas Oaavianus adeocopiose>& fabtilicer rcrip(ir>ut 
acceflionem non capiat,videlicetjquod donauo non 
cevocetur in (ptum » fedin VicilespecLegitttnatia- 
inem fubfcciuam > quandolibcri alijjam cranrnati 
lemporcdonationis ^ Sedliicconriderandum» qma 
(16.) (enrentia illa videcnrreceptior,ut non revoce- 
tui' donatio hoc cafu pci L.fi uuquam, C.de revoc. do^ 
n4$..'B0ld.m L.i.€0L^.cMmffic^dM.& iml.jt. C.fi 
4jmd in frdud.patro.Sslifc.Lfi tota^,per illum text.C. de 
inoffic.don4t.CHrt.fi9$. inconf. 74^ C0L24. & hancopinio^ 
nemdkkcmmtmim S9C.in'r9$h.jf.deM.&poflh,eoLpen. 
& fin.eandem opimonemtenet faf.in Lfi u , qni pro em^ 
Uiti^c§l.si^nm^4Z76. jf.de ufucap. in rnhr.C.depofihn^ 
mi^ hared.in^it.& in L.cum acutijfimi col.2.C.ae fidei^ 
mih%Adid§ Tatdrdi Cafi.in €inf43S*fipi^ hoc funQi 
plnral^.2.8c licet Socin. contrarium teneat in confil^ 
226.06.2. tamenad eius rarioncspatet reiponOoex 

A\€dsFmd.da^Cafi.ind.cMf43S^ ubipuichie&effi- 

cacicer loquitur. « 

£x piasiTuflis infertur» quod ceffante tevocatione 
cx d.L.Q unquam^illud folum qua^rendumvidctur» 
an revocctur tanquan%iofficiofa> & an in fblitium^ 
aotin partems .nec cadic qoasffio revocationts parti- 
cularis,quando fit revocatio ex d.L.fi unquam,quic- 
quid diftinxeri; KipJm d.Ufi $mqnamyq.6.in //a.cuius 
diftindkioellcontra dodlrrinam Bar. ind. L. Titia, §, 
f mpiratoriff.de leg. 2. ubi ( 17.) diftinguitintcr rcvo- 
cationemjqu9s fit ex d. I». & un<)aam Sc eami qnae fit 



reJponfiMmdtiom» tit ' 

cx tit. de inoflF. donac. Naiii ea qu^ fit ex d. L.ii an« 

quatHyprocediiex cacira>& verificnili incnre donato^ 
ris9 qui noo donalGsc verifimilicer , fi de liberi$ cc^i« 
tailcr ideo fcmperfit in totum , cum in nullo ftet 
mens donaotis liberis fafceptis t illaautemi qnx re* 
vocatur ut in officioia j proceditconcra voluncacem 
donatorisj ideo fttidius in ea proccditar : propterea 
VmhIM CdHr^in jua difim. ^jiknm foint m £»• i .C» d$ in^ 
cffic.donat. & (jH^m refcrt Rtp. in d. L. Jtunfuam q. 6^ 
vult , quod aut in lotum fiac revocatio auc in nihilo 
exd.L.fiunquam. 

Ncque obftat,quod ifta diftindiofiat in Icgatis per 
fiald. in L.filio prdtcriioff. de iujufl.rHptJefi4mui.<inuk 
rctorqueturarguracntum ^cum velic Bal. fierirevo- 
cationem pro portionibus poftbumotu^ quo ad na- 
tos vero tion fic revocacio, quia fuecui^c honorati, Iw 
cec ctiam Baldi diftin&ioncm rcprobec Ripa in d. L. 

Itaqucpofthabitadiftindbione Ripa^jdico fic : aut 
^uacrimusyUtrum (iS.) ifta donatio faeric inofficio« 
(a ab inicio f & conclodicur quod non $ cum proles 
j^gitimanon c^rctircd illegitima tancum» cui Legi<« 
titpa non debecur in boni s pacris "SMd. in cenf. 479^ 
quandopater.in finM^.^^G nori dcbetur Lcgitima:ergo 
donatio inofficioia confiderari non poteft^cum dica- 
car inofficioia^quociens fraudantur fili) L^icima»& 
cefTante fraude Legitimae inofficiofa dici^donatio ^ 
iion poceft, L.cum donattmhu & Lifi tnnur d. de off^ 
CiC.dortat. /Kui qua?riraus,nunquid fada fucrit irioffi- 

cioia cx poft 1 pcc fupccvcnicntiam natuc^is &i * 

tegi- 

* 

I 

\ 
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Legirimaf i,cui Legirima debemr A^.in CMf.S6^ L u 
Cnrt.fm.inconf.74>xolHm.i6.Dee.in c0nf.s2.c0L t,(Sr 
slitijdpe^Sc dicendum vic^ecur^Quod fic»fi Legitima- 
tio ciAen^acar in plena forma^lecus G llriftcs& limi-- 
catcLegiumatusedcc ineo , quo4 P^rci videbicur». 
J)ec^inconf.264dmo h fimpIicicetLqgitimaras fir>& 
fpurius cfTec ex coicu punibili^non dicic donacionem 
ihofficioram,nifiLegicimacionis foimaalicer habeac» 
quod poffit venire etiam concra voluntatem patris 

^ Sccin.in f$$br*ffMlib.& pofih. coL 2.poft med. vetf ex 
^Hihminfef9^& ccLj.verf. quimo infero^ nhi exprefi^ 
dicic non compecere fpuiio Legicimaco qucrelam in-> 
officiofxdonacionis. ^ 

Sed fingamus» filmm poftea natum & Legictma- 
tum nacuralcm fuiiTe , vel fpurium quidem fed ica 
Legitimatum iUt venire poffit ad hasreditatem etiam 
concraparentis voluntatenblicet donacioficri poflit 
inofficiofa ex poft. glo.& T>oll.in d.L.uin g.qudH. ^ 
dc ino^.donM. PmUM C4fhr.in mnhcm.mUe fi pnrem^ 
,C.de ino^caefiam.&in dxonfiLss6Jnbi$miolw.2. ca*^ 
men ( i^J^ talis <lonatio etiam faAa cxtraneis » nbn 
rcfcinditiir in totum.fedadLegicimam cancum|Cum 
inofficiofanon fuecic vc^Sc confilip^quod utcumque 
copulaciv^ requirituc TBmi.ind.L. Tiiia §Jmpermcr^ 
ff.de Ugat^z.Romnn.in confiL26.€olHm. finnL in4* dnbb 

. &inconf.(ff/Pairi^de CnfhJnconfL^st. vifi qnodam 
ihfimmentOyColum, 2. circa medJth.2. Scd ifta donatio 
inofficiofa diciconniio non poteftcum fiiium pacer 
non baberet^cui Legicima deberetur ,qaod ipfiim re* ' 
quiiicurittcinofficiofa coi^lio dicacux» PauLdc Caftr. 

in 
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19 d.confii.iyii colum. 2tcirca med. vcrfic. & coa- 
crafaciendo^lib. a«& in d^confii. j j6.antefin,eodem 

libro^ 

zo. Secundo ponco cicra pcasjudiciiunvericatiSf 

habuifTec donator filium cempore donationis^adhuc 
non diceretur in officiofa confilio, quia non dona- 
vitpaterbonaorania praeientia, & futuca^ Imo nec 
orania praefcntia , fed bona particularitcr defcripta 
in inftrumento donatioDisj ob^dj futuras proli Ixgi^ . 
timae bona reliqua fuper eranc^ ad quae venire pofTet 
ab uneftaco. Ita in terminis ^nQdcrat Pau. de Ca(l« 
i» d*conRL$$6Mb.2.Rif^lMk.3%r$^onf4i€ d^muiojrtwc. 

i oxolnm.pcnnlt^foSi tned.Ez licet bona in donatio-- 
nenou inclufaad Lcgitiipam fatis non eirent^tamen 
adhuc non fit f evocatio in totam> fed ad Legitimam 
tantum>aut eius rupplememum^fi^rr^jif ^./.Tiri/f 
Imper^orffJe legnt. zCun*fhmrinc9nfd*iMlnm*fi^ 
naLSocin.wterconpliaXnrt./en.in confU.z.cMdctn opi- 
iiioncm amplcditur lafont in conftU tzs.cokm.find. , 

E% quibus concludoj non poffe revocarrldonatio» 
aemsnifi adLegitimaip^aut eins fupplementum^ fai<* 
' vo faniori jiidicio. 

In hac^eadem hypothefi comra ceipondit lacobus 
Mandelltis coinf.6^. concludensmQrriscaufadona^* 
tionem cenferi rcvocatam ex eo quodeonatoi* rcfpe-> , 
xilTe videtuf adpra^Iens pcriculum eapercgrinationc 
imminens>quo jam ob eius reditu fublatoj donatio** 
iicm cittfqi cflFe^um»ut pote ceffan te caufa,ce(fare 
eyaiicfcerc^coq} locicontcacia Dccij^opinioncm>cxi« 

(Umantis 
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itiniantis donatioiient non aliter icriiari^qaam fi do* 

nacor expreffis vetbis cam rcvocavcrit , utcrroneam 
damnatffcccus a\iihoxiutCjglML.2*&3.& ibi^SartoJ 
D.de dofMi.Miifmn. 8c comiisiini DD. fententtaM 
L^non omnis D.si*cert.pet4t. eandemq; Decij opinio- 
nem antea improbarunt Moiiff.0d 7)€^M^ jUciaim . 

" in d.Lnon omnis diftinguentes an donator (c refcrat ad 
moi tem abfolutc j aut vero ad mortem ex prasfenti 
infirmit^te vcl peregrinatione immineiicetnsat prio- 
re quidem cafu , ex eo qaod donacoc rcconvaiucrit 

I non rcvocctur , quiaccrtum eft mortisconditionem 
tandem eventuram, alcero cafu rcvocaia praefuma- 
turob condicionis reuprslentispericuli.defeftum 
jura a Decio addu^ 9 tantum procedete cenfet 
MandelluSj fi quando donacor iimplicitcr ieu abfo* 
latetnprremconfideratiin qaam fementiamrefaca* 
taDccij opinione conceffic Riminaldus junior 
iniiitftt.de donatio.nn. 1 / 1 0.^ manifcfteptobat textus 
L. t . itiprifteif^ T>% 4$ dmai^ eattfi rmnii cam dixit 1« 
C.Marcianus: eum qui monis caufa donatiC.a mentc 
dare^uc ftatim quidemaccipientis fiat, fi tameii con-* 
•valcfcar, velit idad ie rcverci > ca cnim lcgeinfirmus 
donat»(i cx illa infirmitate decedar^igituc iubcontra- 
riaconditionc» ncmpe fi rtconvaleicar^ revocare di'- 



Prd Cravettse tamen cliente comra Mandelii clien*- 

tcm,pronunciavicSenatus Pcdcmontanus, & dona-' 
tionem uon cenferi rcvocacam definivit ut ceftis eft 
Ofafchus de0f. 1 1 f «ea forfitan ratione: qaod in hac 
hjpothcfipittresfttbcrancdonandi cauias 9 nexDpe 




contra- 
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CQntcahradtpei donacarhim maihmoniii& fimiJct^ 
quo fiiyxxi una ccflante & altera rcmanentcfuftinea-- 
tur donacio,^ .^ffirmitMtU ^nft^di nupt.L.finon UxMlia 
fimU & iti Bm.de kmid*iniHiHmi. His adde ob iqe*» 
tecia? affinitatem (i donatio caula mortis (itfadaTif 
fio &«ius haeredibus , dam intetpxetationem adhi» 
bendam effe ut prasmortao Titio; donatio nihilomi* 
nus confillat in pcrfonis h^tedum Titiji quibus non 
mtnus qoam ipfi Titio donatom foit^ manet tamcn 
fccundum donationis caufa mottis naturam» revo» 
cabilis>& five donatot eam difertis vetbis revocave* 
rit 3 five quod alijs a^ibus fc voluntatem fuam mu« 
tafiedeciacav^rit 9 feuquod kpericulo iliomottis» 
quod caufam dederat dpQaciprni fnem libe£attt9« do* 
nationem revocatam cfie dicendum eft % qu^m fcn« 
lentiamcontracemmttnemopiiiioiiCHii tQctus An«- 
tonius FaberY/f errif, pragm0tic!decad»47»erfe. ^.eam* 
q^ue autea pjrobaverant Bdd*eanf.ifi. voLs^ t/flciam 
tm in dX^nett omnie Detiiueenf. 470.61 tc&i tnfi quo4 
donaticncai nimis re(lringant>qaippe quod non ali» 
tcc <a4mittdni[harcedesdonacacij t qiian» fi dpnatos 
ance donaiarmmdccefrerit 9 cumtamen illavcrba^ 
donoTitio&eius h^redibusj evids^nter e<incantt 
. faamdes admitMlhdos effe ad donationem etiamfi 
Titius vivodonatore in faraconccflecit $ ad inftar 
afiisfruftus^qm lii;et ufufruAuari) cnort^fiiiiat|if«tt'<» 
petitus tamen inteliigitur , quoties Icgatur Titio Sc 
tius hx£cdib\x$9L.repeti.D.qMil^Mod.0jufr^ 
hinc CQnleqmtur tutam noneflecatitelam qiiaiftur 
eccuitifiimam tcadit F^rratus c4mek. ut ^ilicct 
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.biflftnnnento «lonationis fiac meiitio.b(redum d». 
, natari),nc enim mottis caa&donationdm ttanrfctt- 
mariputatiiidonationcminter vivos , fcd fallitttr 
cum ex fapcadiA*L. tepetiroanifeftiatguatut dona- 
tioncm>caufa mortis donatario faftam , in ciu$ hac- 
ledibos n^petitam intelligi » cam fua tamen natuia 
fcilicet ut fit & mancat revocabilis,& utinaUam,& 
fepatatum adum donationis nempc inter vivos, 
contra agentium intentionem dctoc^ueri.non poffit . 

ronfiLjoaz, 

SVMMARIVM. 
t..Coupn{usreq^uilhmiKf9mdft«mH,/mpofttfv4iidri 

ver frocttratmm^m nHnttHm ,rtmij[tvet 
2 CmienJutpr4jHtmex neceffiuut mferauijlittm^n 

prdtjmiieM.mme.36.3g,& Sp. - • 
^.a Cfiifenpts pr*ilwu fuper aStuMth Mtttpr*iudieat.&- 

• - ' ntt.4o, , ■ ' /. /. ^ 

^ Confentient nonobUgAtur etuButCHi conJeBjtt.&iuim, 
4i,jmfitpe^emmn0ne0nfirmMeouti^aStHmrei 

^ . ^tiiett* nHBum , ^Mwi» ex tdb emraHM f ««r sM» 
ebligatHrtmeme*.tt*i$.i4»24'2^ ' 
5 tAcceJfgrHe rivocmmjrivtetite pmeipaU,&Mtm^3 • 

, UttHS.numer. 19.47. . 
6.ffjpotheeanon eonfiBnfau obtigatione perfiuuh^ vtde^ 
. uH.4S.ConditiotaeitaimeB^imKt»^mlibe$aSH^ 

,'■ a&Hidejmeteneat, ./r l l-'* 

iUnmttiatitnes & peena appofadiit eomprvm^ojiatet 
'• ' tamam conditioitemJ laHdum vaUdumJequatm, 

7 Ratt 



7 R4t$ ft$mJfto, 4nfit fiipirflua , & an altmt nmrm 

pfincip4lisdi^ofitioni^jntim.4t^ 
S Pav^ftiteanJieatttrjfaimtm Ferrma fit rtthics 

de indemnitdtemnlicYHm. 
p &t$enfiofit inmmerut eeUofi^qfumdo a^itnr^ tttohk- 

tuT framdibtu. ^ W 

1 0 Improprie & large inteJtigHntttr verba in tteateriafa^ 

verabUi. V 

1 1 ^olus an arguatur contra eum^ qui contrahie contra 

proMmienem fiatmt$Md.&tttm.s3. 
I z Confintiens alienationi rei , in quajus habtt^ fibipra- 
judicat^ 

li Cufamkemtfaateemnfervataformajufis.nondi'^ 
citur nullus^in odiu^ ipfiM curatorie,^ latius num. 

/ j Intelletltu meindubio capiendtu efi,quiconvenit 
brica. ^ ' . , . \ 

td Admit^rator an ieneatur ex centrdSluprepter re^ 
• ceptionempretij. *• 

1 7 ImeUeOm iUepfavalet^eiuipeAaripgteBper aliai /^- 

gef aut rationesy quando lex habet varios & multif^ 
plices intelleRsu. > 

iB InteUeSsii ille pravaUt in quomaiorefi ratiodnbi^^ 
tkndi: ' * 

IntelleaHsLiUicite.ff de rebm eorum^ibid, (^r mt. tp. 

ufcjue adnH.2g.& nu.26. 

tff InteaeSHsl.€tfiss C.depyad.ttiino <^nu.26. ' 
jto Exceptiodattnrjieetadiononcompetat. 
Z2 FaHoproprio an contraveniat maritHi alsenaMsfutt^ 
dum dotalemnuBittrf . v 

P i ' 2} Evi* 
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2S StatHtum debct imelligi ficHHdHmjmcmmHHe 9 ut 
minm iflHd cmijlftt ^mm Jit fffM^ illMd 
qnod ift dijHri mmmttni^dkifw dimme 0^mi* 

2 6 Sf, twfii non Jk 4td atimit fCffinam in ftmuto aliqHem 
privilegiHitHf ijmtndo rmioprilifiiegij aHt favms in 
^lio non militHty otiam fi fiat HSJtm naminc priviU^ 

gimii qnmtdo ov iiUi extenfittnc conmtodum non vo-» 

nit ad ipfitm privilegiatHm. 
27 RefiriHto CHinfltbet dt^ofitionis etiam umverfilis^fif 

dfitaeaufifinali,nn.29. 
2t Haresnonpotefl allegayetHrpitHdinemfianhlicetve^ 

niat ex perfinadefnnSti. 
29^ flHaltbetdijpofitiodebetinteUjgi^ fjtt ali^nid operetHr^ 

' (jHodpHlcbrcexornatHr. 
$.9 ^)oimmgttittHrineo\ qmvinUeomfafkiomd^am^ 

ifficitHr injamisy^j; incidit in crimen fiellionmm* 
; TaSimte^fidem faaere.vereekttdiaip. 

31 ^JPra/^tia defe^nm fiippletferiptHra.poflcjHampir^ 

venuadmantideim,CHifcribitHri& nn.^S. 

32 Doeeptisffitb aliof um eoHfidemia^fitbvoniri dobee. 
33l NuUttatem allegare non foteflytjjtti canfim nHllitatU 

: prakmi. Obifeoro tjHU Mteri mn poteft tUnd , cmtio 
caHlamptabmt* 

34 InparieHlpa potior $p eonditiottaSantU diviianii 

damno* ' ' 

35 IndHMojH^candam eJi contraUHm revocandHm non 

' ijft^ 
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i7 ^M4tiM0 UgU coneaa, cMjStmrcmiSslex ; audmb 

* SS Cofifinfis advocati in officio fio advocaiioHtc ^ miRbi 
prajudket.& iUdemqmdiBHeMrio co»fic$eneein^ 
firumeniftmfipcr re , in qnajm pratendit, contrn 
Comenm^ \ 

jp Admmfhae^f obligans bona propria in contraUu ex^ 
cedie Umites fii officij^ ideo tenetur nomine proprio^ 
idm^fi0idopronmtie4idmmfirmofprofi&h 
redibm fiis,quia officium ^minijhoioris non tran^ 
fitad hafedes* , 

4z JBnd infiicitur,cuim contemptatione fit atlm^non ipje 
. uSm 9 In correlpeSipis unum mn poteii ejfe fine 
idtero^ibid^nu.44. 

43 Confentiens aSui^ cenjeturconfintire etiamextcutioni 
ipfimaSm. ' 

'4^ Hjpothecari pofiunt bona pro obligatione aUerius. 

49 Pnvorabiltsdictturdi^ofitio^favens objervationi ju^ 
ramenti. mtranstm edioji diciturdi^ofitio, 
contrariaipfijuramento. ' ' ' . . 

C4ufipr0bdfiiioniiceffume,cejfatprobibitia^^' 
/I StatutumdicitnrfinSijfimjHris. 
52 Extenfio non fit cejfante identitate raiiotsis. . 
'S3 ^rrorjuris^aniiiducmmidamfidem. 

54 Sx culpa fia lucrari quis non debet. ^ v 

55 J^^tstrumjmanrmittipoJfit.pulcbfL 

Dlvino fubfidioex cordc poftulato, In au^itorlo 
coniilijjufticiasf fcicc kreque tta(^atu$ foitca* ^ 
itisieqaens , faperquo& ipfe fcribcre inftitui ob 
fcribentiurQ mu^titudinem & vatietatena^uon Iblurii 
' ' Pj advo- 
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I 

i^p uid Aymonis Cuvitu^ 

advocatorunij fcd etiam intcr nos ipfos condliar ios. 
Statuco Feriracias fab cubcica# Dt inderrnicatibus 
iTiulicrum, cavctui',quod nuUa mulier poflit contra- 
Qxxxn aliquem.faccceetiam juratum , fine confenfa 
proxiimotum praBfentiumyaliis fl abfinttalioHim fe^ 
quentisgradus» fub poenaannuilationiscontra^iius 
ipfi> )ttre^pra£fiimendo jucamentum alias dolo aut vi 
cxtortum. Moddpater confenfit .fili; per niintiaffi 
Ipecialcmi quas confcnfum promiiit habcrc raium & • * 
gracam» nec ei contraveniceobligandobona pro« 
pria. Deinde filia, qua^ locaverat bona confignata in 
.<loccm , ad focmam i.ubiadbuc* €• de)ur.dor. per 
qutnquennidm cam prardid^oconfenfu patris,dece(^ 
fic : cui pacer fuccefiit nobilis dominus Tliomas Ca-> 
valarinij civisMatinenfisi Idempacec mortaa^lia 
tanquam eius haeres ^ egit ad annullationem di&i 
contcadus coram magnifico dotoino procuratore 
generali iltuftriffimi Duck Ferraris.qui pronuntiavic 
contrfti^um nullum de confilio magiiifici domini 
confulioris camerae«A qua icntentia fuit appellatum ' 
adexcellentiam ducalem^ & commifia caufa memo^ 
ratodomino procucatorigenerali decidcnda, camen 
deconfilioalceriilksconfulcorisjid eft>ntagnifici con^* 
filij juftiti«3quasritur an bene vcl malc fucrit judica- 
tamper primumdominumconfuhQvem. Videretur 
dicendum prima fronte^bene fuific jadicatam; Nan) 
prxfupponcndo (i.) citra prsiudicium vciitans, 
qudd ilie confeniiis patris mulieri prsfticus fuent 
perprocuratorcmaut nuntiiira, ji^arr^ not. inca, c¥m . 

qacpa 
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rejponfi annoiationes. ^ ^31 

quem tdthien arriculum hic ad ptxCcns traAare non 
intcodo; Si fiiia concrahenspoteratcontcavenirc iU 
lilocationiinvalidacobfocmamftaniti nqp leivaifaft \ 
taorundcm videtur permitrenduni eius hxredi. Lfi^ 
m4 .fi dibMfif. qnibm mod. pig» vil bypoibm. fiivi^ l. 
haredcm, ff.de reg.jur. & qu^ atxi in conf. 200. f Neq ; 
yidetur obftare j quod haeres conienferit contra&ui 
obligando bona propria ^ ob id > qu6d jtis fuperve- 
niens heredi , proficiat condu(3x>ri. /• cnm vir. ff. dc 
mfiicdp^ tmm fimi. quia fi hctes ab initio.& tempore 
concrai^us habuiflfet jus inbonis locatisper ralem 
confenfumi (i.) nonnbiprasiudicaflctt cuimfuerit 
pr^ftitus ex neceifitateftatati^non volantatii^ l. eum 
quddam.Cde admi.tut^ perquemtex.idain propin- 
quo confcntiente cx for ma ftatut i»tradit Balm 1» conf. ; 
1 02,Vun£lm,/uper quoMb.2. Paul.de Caftr.in con.^sg. 
pmnii diffcuUaelib. t . & ^uodfariBit idem Taulm dc 
CaR.im confi. 423 ^Qaia fci§.UlK t . ubiiqa^d guberna- 
xor civitatis interponens decretum in tranfa(3:ionc 
JpOos civitacis,non prsjudicat juri fuo^quod habcc 
in bonis contentis in tranfadlionCjqua tale decretum 
aitcrponitur ex ncceffitate officij. f Secund6 confcn* 
fus ( ^ } eiufmodi noh vtdetac nocere» ex quo a€bi$ 
fapcrquointetpouitur , efl; nullus. Naracrcditor 
confehriens alienarioni pignoris libi non prxjudi- 
car^quando alienatio eft nulia. L4*§,fin.l.fi de6itori§. 
audritur. & l.ficut. §. vendttionu ff.quibMod, pig. vel ^ 
fojpot.filvie.LdeU$m0 C. ditmiffio^ pign. tradU "Rmum* 
incon^i32.m retulit.Deci.in Lcredi$or.num*2.ff. de reg. 
jwii. Gl coofcnriens CQt^tta^ui invaltdo j aut cxn&- 
- P4 coffi- 
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cefficatc I vcl forma (latuti 9 non pi3?judicat juri fuoj ^ 
jamcQmpecencide temporeconletlfijs: quanto mi« 
nusprsitfdicabtCfttrtdefQiQro, quod dimeUiijistoU 
JitQr^uc habetur M$md § Ai^ofrMttsffM vnb. 
§U.&m l. f .CJe paO^ f Teftij^ , ticet pat^f con&n^ 
ticns Blix contrahcnti fucccflcric ipfi filiac , non ta- . 
iTicp ex taU fuceeflione videtur con&rmaci jus con- 
' duftocts n quo per talem confcnfitm pater obli^ 
gabatujccx cpntraduj cui confeafetat^ quia (4.) 
coiifentknsnoiiobl^ttrexcontMAiiyeuicQrnfi^ . 
(itiUt ex eo po(fit conveniri : nam aliud cft contrahe- 
rq^aliudcootraihenticonfemir^i k^Uudf.deTig^inr^ 
& ita ineon(entiehte»qu6d non obligetur ex contra^ 
AunCcnec Bart. m^CQn.2t 1 .QhiiUm fiki fitios^ ^ 
cmf.76.p99 mAswi c&ssfilif^mUhm dkUc. Cmi.im cmf > 
. 2s6Jii» t . modo quando ex contraAu fupcr re aliena 
quis non obhgaiucj Ci coocralictis Hsccedit domino» 
'c&domtnio^c |ure fupervenicnti non cdttfiniiamt 
}US emptoris^ aur aiias caufam habcntis ^ tali hscic- 
d^.im.c&mlfi{tYvo.f.dim^&d^siik. obiiii&anu^ 
mittensaurdans hbemtem fcivoaHeno, fuccedit ' 
domiao fervi» ex bot non confirmacur datio iiberra- 
tis : quia taUs manuroictcns non obligabatur in.alt- 
quo ox cali roanumiffione. qucm tcxt. ad hoc cicanc 
S^t^&diQ^ M LMmvif. f^de ttjucap» ' Eodem modo 
- eikmThomasCavalarini n6obligarecur ex cah* con- 
fcnfu j non videtur, quodexfcipervenienciajuris in 
pf rfona tpfius coflfenneiitis , confirmera^vis con* 
^udionis» f Quart^abfurdum (/.^videretur^qubd 
«wiiibto coatsaftQ principali tn perfona iptius 

' , - - " filijt. 
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» filias^confenrus pacris acccfTorius; viribus cdnftaret. 
/• princifiAis ff. di ng. jur. & qu&d fmbU^Mld. im 
ejifnf.27S 'fTdmijfi flMuto CQmmnnu Verond. Itb^j. ubi^ 
qa6drev6cac6prineipaU> debenc revocari ononia 
^cceffotiz^pctno.incap.z.depfec. f Quint6non vr- 
detar habenda racioj qu^ Cavalarinvisconfenciens 
concrftAai invalidaobligaverie bpna propria : quia 
chm nonobligetcrrexconrenrujralis(6.) hypocheca ' 
confifterencuipoceftfiiieobligatibQeperfonali. l.fi 

leg4ti Lc$ntr4hitttr.& L(eq*ffM pig: Alex^ in d. L t . w. 

^ 24tff*dc Ug. t . &eiHod dicisgLin Lfi.CMkvtd\ysl4Qiio. 
*9rmM«abi qut&d liy poalieea non poteft eedi fine prin- 
cipali* f Scxt6,miftapromtflione racid^ hypochecs 

, bonorum : viidetur in efie cacita conditio t fi ddhis de 
jureteneat: quiaverbadebentintellieidea6):u vali- - 

. do &c cSz(k\xm habente* hdCVsrMfi^qttod^uifs 
quejuiris. ide6 claaflile rinantisitiohtiiif appofitxiibf 
compromiiro j recipiunc condicioncm tacicam» (i 
. icbnipromiirttni (bctiatcire0e^m«94/.«^/./^^iSr^^^ 
CM tr4nfa.AUx.in conf.22.M. i . SimiHcer pcena a:d^ 
je(3;acompromi(rorecipitcondicionem , u laudum 
requacar validuhivl» ^ss $ . /i firvm % uH Bun. ff.de pr- 
euLLdpud Celfim.§ Msm ^udritur.j, cumgLff.de exfep^ 
tio doli Cunim Ssuisir iu siuf. £c in jcertninis cpn^* 
renfus , quod recipiat cacitam conditionem^ fi adus 
fit vahdusidiAumeftfuprikinfecundoargumenco» ' 
/ubi al iegaca funt pluta )ara. Et eadem ratione dicen^ 
dumeQ;inpromi(l]oneratii quod recipiac cacicatn 
conditionem validicacis aduss fi valeat a Ans » fnper 
qao de ratocautum eft auc promifFam , & faciunt 

Pj . noc. 
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t/€d jiympnis Cr4Vttt£ 

not.per Soci. in conf^iisM fin. /i^.^. f Scptimo non 
videtur obftare(7 J pcomidto catiipiius Cavalauoij 
quia videcur (aperflua* mt petjtlex. & faf. inl.fi. pnh- 
etirator cM.procu. Rurfus ulis promiOio de rato^uon 
videcur augece ne6 alcerace natucam obligaitonid» 
clem.j.deprAben.&not.DeciJnterminU iHius promiffio^ 

mis incon.zAH fin. f 0<^v6 (S. )^tutum Ferraxis de 
indemnicacibus mulierum^videcacfavorabiie : nam 
eft editum in favorem muUerum concra dolofos & 
frapdacoiMU neoioliecesimbeciiioresconljlii deci<|. 
piantur.Nam di(poncio qux fit ad obviandum frau« 
dibus^icitur favorabilis>6clarc dcbec intetprctariJL 
j*i.p^mMm.ffMecdUtmMfid&JniiMmMpr^^ %.mm» 
tnidatio ff.ad A^acidon.cap.^nnmo deprii^ileAn-ioi^.) 
.etiaim in maceria Qdiofai fic exceniio j quando aguur 
ttt obviam eatur fraudibus.C4/J>./i civitai.d9finjxeUtb. 
6^gl.finJnc4p^ijnanqnamMdiufitrMbr. 6^ 7)ecim in con^ 
Spf^in fin.&diki$ 'BnLin cw.tt4. tSHume^nli lii. j% 
<]u6d ftatutum h&atti adobviandum fraudibus» di* 
cicur bonum 6c squum^ Sc quod cale ftatujtum fa- 
^umadobviandumfraudibus » dicatur favorabi^e 
Cradit Aret. inconf*2.ver. ^dficundnm rejpondeo. Soc. 
in conf. 77\&m conf. 80 . var. nee pbiUe fiptimum hb. 1 • 
Cort§e.in conf. 1 86.verfijiec obsiat fiptimum argHmentii^ 
tib.t.tit%p canquam favorabitocale ftatutum Ferraciae 
latc debetintelligiiut comprehendac non foli^m Db- 
ligationem perfonalem mulieris t fcd etiam acceiTo- 
riam,quia favorabilia fttnc txtcnActidtJUcum^i^nu 
ffde liber.& pofihu.reg.odia. de reg, jur. hb.6. & adco 
(lo.) ficiaxainterpreuuain maceria favocabtU » uc 

' ^ * ' vctba 
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Te(ba fumantarlargc.ca. fi.de prseb.jundloca.pen* 
de verb.ngn.perqa2edliojacaitadicit Cald. inconf. 
2fi'inti.d€regid4r» f Non6 , maxini^ vidcntur prae- 
miiTa procedere concraipfum dominum AnconeU 

' lam Vechiam iqui contramcontra prohibitionem 
ilacuti^ quocafuvidccurin dolo& maia fide. regsi. 
qni€omra$d§feg jnr9iihM6J.il$$$m4dmodnm CMagri^ 
€oL & cenjijib. / 1 • 

f Occimo> agic a£kor ex jurci quod fupervcnic» Sc r 
fic ex jare defatarp i qood remiflam dici non potett 
per (implicem confenfuin pacris. mploni ba^cm in 
inl^.CdipaO* 

f Sed prasmidis non obftantibus ^ qux verd non 
obllanc» concrarium puc6de jurevcrius^ quodimp 
male contra jas , & a^qaitatem fuerit jodicatam , & 

. quod noceac confenfus ipfi pacri. £c pro fundamen* 
to prdemitto illam conc!u(ionem veran|i & indubita* 
tam 5 quodfn ) ubi faciens adlam circa rcm alie- 
namjfibiprxjudicarec ab iniciojfi ftacim jus habcrec, 

^ li jas ex poft fuperveniar»fibi ptar jadicacs Lfia Titio^ 
ff.de rei vendicaiL fia TAtio,ff.de exciptjreijtuliJ.fenu^ 
ffdifundo douUi i.apttdcelfim.i.fia Tieio.ff dc ix- 
€ipti9ydoUd.lx$mwr.ffdeuficAp' fedThomas Ga- 
vaiariniifi de cempore confenfus jus habuifTcc in bo- 
nislocatisyfibi prsejudieafiet^at ftatim probabotcrgo 
jU5 (iiperyeniens cundem cfFcilum debcc opcrari. 
f Quod aucem Thomas Cavalarini fibi pra^judicaf- 
ler, fi jus habaiflct in bonis locatis de tempore con- 
fcnfus^probacur: quia(ia%J confenciensalicnacioni 
xeiin qaa jas babet« cenfctar jus iUad remittere in 

favorcm 
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Z}6 t/fd Aynmis Crdfittd 

«favorerQ acqairencisipram rcm. LJ$cHt§. WHditionu 
f^fmim m9d.fign. vH b/p.fiUMifitm f.pe.f.dedM. 
L fi firvm communisjf. di do. inter vir. & nxa, L dpud 
Celfiim %.eiUitfttnm ff.di ejncjen.doLLfifidejnJfor.i^pAter. 
ff.de fidejnff. L ftfnndmm per jfideieommiffkmL amnihee 
§*mhU.ff*de leg.j.dJ.c^mqnadnm Cuie admL tmoU.z^ 
C^deremijft.pig.c.j.in prjdri "BnLdepfein^nUe.femd.fgr 
Frede x.j. ^.praterea. qnib.mod.feH.nmit.in nfib.fend. 
f Secundo^pdacip^licer ( i^jO fundacur exceptio>^ 
jtis domini hnioncWi inLperfnndHm f.deJervit.rnSim 
pr^^ahi conceffio nuUa ficmacur ex jure fupeiveniea- 
tU quiaaAus ab inicio nonerat in coram nulhis » iic 
ibi declarat Paul.dc Caft.& tradit Dec.inl^^inodm ini- 
tienu.f. fJefeg.jmr. ubi quod fiifficit aAum valere 
ab inicioaliquo rerpc<au,utfirmctur rradlu tcropo!?is 
ex jure fupervenicnci. Sed ifte contrad:us locationis 
abininoeracvalida^i foktm refpefta fpfius a^pris 
conrenticntis9& bona propria obligantis,»^ ti/a^ BaL 
in L& fiieXM fr^d. mener. quod tontra^us princi« 
palisAc acccflbriuscuratoris alienantis concra pro- 
. hibitionemjuris cenencinpi^acjadiciam , &odmm 
ipfius caratoriSflicet non in odiam' mf noris.& quod 
infra dicam de falfo procuracore fucccdcnre domi- 
no , quod a&a non dicunturnuUainprfl?judicium 
ipfius procuratoris^ Icaquecumrefpc^iiipGus pa- 
tris conrenciencis & promicccncis deratoicum hy po* 
clteca bonornm , teneat contraAus » ne ipfc pofli t 
contravenirc, dico, quodexjuiefupcrvenicntiipfi 
adlori contradas lOjcationis convaiidatar. 

f Tertio^fundacur ( i ^*) Jus docmni Anto 

' ccx# 



tex.inUiliciUiC dereb« eoiuin > fecundiin) incelle- 
fttiQ)»quem tradit Bm.sdiUmm texJm Ltmm vit.fdi 
ufu€af» nam ibi curocalicnaveracprsdium pupilli 
concca juris pcolubicioneinf non adhibitis folemii'^ 
tacibus juris: deinde in judicio tucelae folvic pupillo 
icu adulto licis asftinaarionem, pcc quam dominmm 

^ ccivendic«ecat^cqcit0cttm ipfitutoch volebat tutor 
tanquam exceptus» vendicare fundum ab empcocc: 
dicicucquod i;epcllicucexccptioQc^& tamcnibi nou 

' ' obligacuc cucor empcoci ex illa alienacione» quia ni« 
hil promiferat empcoii nomine proprio» uc Bac^in^ 
tclligic in d. It cum vic»dum allcgat«d.laliicicijex oua 
Kappaictjquod licec illa alienatio eflec nuila> quoTd 
pupillam^non tacnen ccat nuUa^quo ad tucorem. alic* 
nantem. idc6 licet cucor non obligetoc de evidionc» 
quii 4cdit tanquam tutor^ ramen ipfc fa&us domi-- 
nus» contr^cnitc non pbteft»fcd cxccptionc repelli* ] 
tungllcundi^m Bar.in d Kcumvir^Si tucor^quinihi! 
promifit nomincptop(ipiicpcUicuccxccpcione:quid 
hic dicemus in adtore 9 qui bona propriaobligavit 
pro obfcrvantia pcomifforum» per cumi. fcilicec dc 
raco habendo>& noncontcavcnicndo cbt^nfnif 
f Non obftat^quod idc5 tenctur cutor in d.l.illicitc^ 
quiap^optio nomine Ic obiigavcrit : quia illud con- 
(illit tn fado>quod non praefumicur» ni(i probetur 
^ ln hcUa %.f^lid ffM capti. €• cum injfste peritfu de cfi» ^ 
del€^cumfimi(. Kucfus (1 j« ) in dubio ilU intelledus ^ 
capicnduscft,quiconvcmt.rubricae« fmperator Jf% 
d4 indiem dddtilio. ftagl. u4bb. & d$li^ m ca. bonaM 
€9n6tma^utiti&imttiU.ubi7)eci. vtr.4^ fxoi. Mex.in 

4 
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138 uidAjimmfCfsvttts 

LjM s.mtMb.ff.fi art.peta. Scd ille dtnlas » de rebas 

eorum/ub qjuio (Ica eH: d.l.illicit^iloquicur inaliena«> 
cionibus^qttae fiiinc per tucores auccurttores » & fic 
tatorijs nominibus » nonquandoipfinomincpro- 
prio fe obligant. Ideo non fine my(lerio fiar* in d.l» 
cum vinallegavic tllnm cex.qaando contrahens non . 
obligacur ex adu^quem facit: Et imelligere d. 1. illi^ 
citcsquando tucor fe obligavic nomine proprio» nu 
hil aliud eftf quim Bar« improbs^rein -^d. 1. cnm vir. 
quod ineptc ailcgaverit iUum text. & tamen fruftra 
hie dicendum fit de anchodcace Barcd* quanca itc 
cii;ca veros & rcales inceUeiSruslegum : & profedlo 
neminem adhuc legi>quidodrinam Bait. improbec 
in d.I.ctin)vir»circaillum atiicultiin,fupcrquoalie«- 
gacuc ab eo d.l. illicitd* Idco temerarium admodum 
vifum (ic Bdr.in hoc pagnarecaitts difturo fund^luc 
in cafii lcgis. Scd ex alio dico, quod d. l.tllicite, non 
poteft intelligi » quando tutor fe obligavic propcio 
tiomine,quia tex.dicit'>qood cticbri,qui folVic sftima» 
cionemlitis^inhibcturvcndicacio praedij cxaequita- 
ce«n qnidem proprio nomine ie adftrtnxilfec^non fo- 
Iftm excluderetur tutor ex a?quitarc> fcd etiam de ri- . 
govejutis Lvendicanie.ff.de eviS. f Non obftat^qupd 
in4a.illicitj»idc6 (16) tenetartutor , quia prctium 
rcccpcr ic: quia rcfpondco , quo d r ccept io prcti j ope«- 
' ratur,quo ad eiu€ reftitutionem : fed nihil facic> quo ; 
ad vim concradlus. & quod rcccpcio precij non ha- 
beatur inconfrderatione, quo ad contra&umt ut ad« 
miniftracor cencacui?»tetiet Corn^ m een. 223.cireafi. 

) Uh^3^Dcf.inLftinJiitorem.ffJictrt^^ conf. 
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S I o^i» z duhiaMffAtn I JiJcnoHokuik.ffJereju^w. 
qaequod ibi cacoralienans non pofljt ^ontraveni* 
tc, non efti quia reccp^rit preciaro « fed quia fad;o 
proptio contravenirequis non poteft > etiaoiqaod 
proalio fecerit, & licet non tcncatur, ut convcniri 
poffit: tcnerurtamcn^quodii agat rcpeilimc excep^ . 
tiooe,& ita inteilfgit Bania d«l. cum vir. Ec (i veli* 
mus intclligcrc illum tcx^quod tutor promifcrit^Di- 
co^quod tunc cencbitttr j etiam quo ad adionem. Na 
promiflio negativa dc non contravcniendo, videtuc 
tacitcmcfleinomnicontra^tu ctiam pro alia ccle-' 
brato ^ alias elfet arguere doliam in conttabaDte , & 
pro hoc dicunc Do(^«claufulam rati fupcrvacancam 
effe in mandatOiquia iiae ea cenecoc dominus ratom 
liabcre> ut fuprk di(£^um eft« f £x pracmiflis tollitur 
argumentum,quod dt l.illicite. babetvacios Jntelie* 
Aosyob 4d quod foper ea fundaraentam fieci nOfi pa* 
tefttBai t . 1» /• in ambiguoff. dt rebns dub* quia pofito 
qaod ita e(fet t tamen pcsvalecc dcbet intcUeftuS 
Bart.quem tradit in d.I.cum vir.ad d.UUicit^^ratio* 
nibus memoratis» Praetere^» (17) quando lex babec 
varios intellcAas ^ iHeptacvalett quipcobacipoceft 
autper alias lcgcs^aut alias rationcs.Bar.i»^./«iif ^nr- 
Ugu§.ffMd$rebuidteb. fcdintellcAus Bar. in d« [. cum 
vir.ad d,I.inicit4,probatur ptr Lfifirvoff.qui.& kqui* 
bm. ubifaciensadumnonobiig^batuca^tamenii, 
' contraveniac poft jus fapecvenieiis > locos eft exeep* 
tioni contra eum,fccundilim gl. ibi>ut dixi in priorib* 
icrjptis. Pcobatoc eciam cacionc intelle&aa BaccoU 
ad d. I •illicitCi N^m qua cationc fe obligans aot con« 

' ctahens 
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rmhaiii nomine propriostenetur etiam (luozdaStio^ 
ncm t & ftiYMdum contcaftam cootra tertittmit 
cadem rationeconrentiens nomineproprioobligaci 
debct refpcifla exceptionis » ut (i contraveniat fuo 
confenfniiexcipi poffit contra cam^ qui conientiens 
a&ui^licet non obligetur^ut convenici po(Iit»obIiga- 
tur tamcn» ut. eonuavcntrd non poffit , & fi contra* 
veniatjUt cxcipi poflit contra eum.Tcrtioyrefpondeo 
( 1 8 ) ad di ifcum Bar. in d. 1 Jn ambiguo# quod ubi Jcx- 
habet varios intellc&us^illepratvalctyinqcioeft ma« 
ior ratio dubitandi. Abt. in ca. cnm injHU. per i^/m. 
$ixt.injin0$ak:4ioffi.dilig*Dic. in Lqmmiiimfirmim 
iircafif.dcreg.juf. &inUlUm.C.dccollif. Scd intelli* 
gcre d. 1« illicitc. quando tutor fc obligaflet nomine 
proprio/eflet lez de indubitabili» & dc calii claro : & 
c6 magis eflct de indubitabili,9uia tex.dicit^quod in- 
hibetur vendkai io prxdij cxafquitate , quafi dieac 
nondc juris formayantrigorc: & fic praefupponit 
tcx.quod tutor non reobligaveritnominepropcio# 
qnocafii de jfute videbamc admjtrcndns ad vcndica- 
tionem pro^dijjcxquo vcndiderat tanquam tutor> & 
filiita erar tntcla ^ 8c (blvecat llns asftiarationcm mi- 
nori* nam finito officio , adminiftraior non tenctur^ 
Ifi.ff* de infiitcr. AngM L pfiCMtaar, qni pn tviSiMi 
ffJtipficnr. Scd tameh contrartum determinat textn 
de aequitate: quia licet vendideric tutor nomiocalic*^ 
nottamta pugnar^V aot contrartari videtorscqaitati 
nacurali, quod ipfc tuior, qui alicnavit minus iblcn- - 
nitet j poflit contravcni vc & altcgarc nuliitatcm ad 
tttititateiii faaitt , es qcK> iUa noniias non refpicicbat 

, ' pcrfonam 
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|H«fi>tiamipfiasnitari$j fcdpapillii &iSeqaatenu< 
accinebat ad pcrronam tutoris , adus non crat nul- 
lus.Si auccm cucor in d.I.illicii^jfe obligalTecnominc 
propriosnon fandarct (e tex^fuper isquitatc^quia te-<* 
nerctur tucor & in a^quicacc & in rigore juris^ & iia 
t$x#in d^Killicii (fi ben^ connderacur) videtur quae^ 
ftionem iftam omnino explicarc , maximc jund^a dc« 
claratione&$loAtinaBatt.in d.Kcum vir. iF.de uru- 
cap. f Qaart6 principaliter ( 1 9) pro ipfo d.Anco* 
nello facit cext.in Lctfiis* C.depr^M imMr.ubi quan^ 
docuratotdiftratit prsedium minori^ nutliter» 6 ob«' 
ligavic bona propria , 8c prisdium cvintiacur cmpco*-^ 
ri txompetit emptorihypochccana in bonis curaco- 
ris^ & fic licet aUenatio prificipalis fic nulla, tamcn 
coniiftit acceflbria, in qua non miiicac racio favoris» 
propter quam contradtis principalis irritatur. Nam» 
ucdicicgU ibi in 3. lcdio. curatoreftcxcracaufam 
prohibitioniss quia non^^rohibencur alienaci bona 
minoiis in favorem curatoris, quod tencat obligatio 
bonorumcuratoris^illud minoicm non oncrat.& il« 
lam tettiam leA;glo. fequuntm- do&. ntibi per Alb» 
ubi Aibe.dicitjquod nuliumficpra^judicium mmori 
cxco, quod curacor tenetur> auc bonaeiiis maneant 
hypochecata. Et per ilium test. dicuncdoft. quod 
annuilaca principali obligacione» non corruic acccf- 
ibria, in qua fic diverfii ratio » & in qua non iniih\at 
ratioannullacionis 9 ucquia aniiulletur piincipale 
aiiquo favote fpeciah» non itricatur acccfibrium» 
quod non ncacquefavorabile,tradic Alcx.inl.fi. 

ftoundHm 
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penndumUb.j. qu^dtSt refttitHm in €onf» sgAib.^. Ira« 
. quelicet vuictui contradus iccationis pec ftatutum 
in favorccn mulieris indu&amtnon tamen sfcque vi* 
riabiiui: la favoreiv patris confentientisi &t obligan^ 
tis bona propna: cum ftatutum cditum fuerit foluim 
in favorem mulicium, & illaannallatio fiat jure 
ipecialiiirritandoctiamjuramcntuniy&prxfumen* 
do iliud dolo»& meru extortum» f Nec obftat» quod 
in d»l.et(i isi curatorobligaverit leproprionomine: 
quiatext.niliildicit deobligatione aliqua perfonali 
curatoris proprio nohiine:ergo ncc nos dkere debe- 
iiiu«« Lfifirvum §.»ondixit frator.f.dencii.hercd.Lo^ 
quitur tantillim cext.de hy potheca,& & obligatio per* ' 
foiialis inteiccflTfTct , utiquefciviflct rcx.dceacxpri* ^ 
mcrc^flcut cxpreflii dc UypotUcc2Lj.S$ichnw^(jmmiM 
eru ff)de legaij.Lunic. i.fin nuiem ad deficientis, C.dicsu 
dujQjlen .c.ad audhentiam de decimu. ca.cumin fOTUb. 
devifb^fign^cumfimU» Im^ verifimilii!ks, & prii^s fe«- 
ciflct tcxt. mcniionem dc obligarionc pcrfonali ^ & 
.pnncipalitiiinterveniirct» quam dc hypothecariayar- 
gu. /• pTdtir a%t, qmdautem.f. de injurJ.eos. C.de 
4tquAdu6iu.ltb. r f . Secundoiefpondeo, quod ifte in* 
telleduseftdivinativus:ergonon admittendus. /• fi 
putatcrff.ad leg* Aquil.ca.ut noBrum^ ut ecctefia benefi. 
Rurfus per iftum intelledum prsfnmitur faftum» dc 
. quo non apparct,contra Linbelloff.fatiaff. de capti. 
tlrfo^ll.irevcrfd.quacunqueff. depublicin. L uni. C. dc 
manda.frin.€a^nm'mjuir$M off.dele.liec eft verifimi* ^ 
^ lis iftc intellcdus^quod curator fe obligaverit:qaia fi 

ita eflfct» vetHtu^ilitei^ ^ co diftum clfct > ut fupra eft 
^ didhirot 

* . . » 

■ » 
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» didlum. Eigo intelledtiis iftc tanquam non verifimi- 
lisiccjici debet^ficatdicitur in teftibas deponencibas 
non veri(imiIia>quodeis noncredirar./«0^^4nmit$« 

, Ji.ffMteliib.cdMnoHYauodAitH. Tertio rcrpondeo^ ^ 
pofito (20) citra pr.T judiciam veritatis^qaod curatoc ' 
ibiproprio nominc fcrobiigaveritjiftud nihil ad rem> 
namobligatipperfonaliscuratoris confideratur rc<> 
fpeflu a(%ionij » at ipf^teneataf deeviAione contra 
terciamjfi res eyincatur pet minorem : icdre(pe(3;a ' 
exceptionis^atpoffit excipicontra ipram caratorem 
agentem ad prsdium alienatum ad utilitatem pro^ 
priamipfmscaratorisi noneftopus^ quodipre ic 
obliget proprio nomine»ita Bar.in d^Lcam vii^^ff* dcp 
ufucap«ubi Bar exprefse voluitt quodlicet quis non 
obligett|re3rcontca(3:a»qaem faciCt utquiavcndidc- 
ritnomineofl[icij,tanquamiuror,vci curator^tamca 
refpe&u exceptionis prodeft fupervcnientia juiisia 
per(bna talis contrahentis.per cex.in d»l Jllicite^Sed 
hic folum agitur 9 ut excludaiut agcns pec yiam cx«» 
ceptionis i propter confeiifum fqum » qucm praeflicic 

, . cum promifljonc de rato# & obligatione bonoriim» 
nam quod operatar cxpre^fa obligatio promidio 
itfytStw adkionis qu^rendae » hoc operatur iimplex 
confenfas rc(pc5tu excepcionis paraudas»ut patctex 
jurib. fupra allegatis in' primo fandamento fa<£i:o in 
favorcm d#Anronelli reiconvcnti. Itaquc dicc;'C, 
quod in d.l ctQ is.C.de pra^d.minor. idco tenet hy - 
pothcca^ &agi potuit hy pothecaria>qufa caratoc ex«^ 
prc5c fe obligavit : fcd quod in cafu. ifto nou noccc 

confcnfus ai^Qri;^ cttmhypotheca bonatum> qaia 
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ip(c non £e obligavic^nihii altud eftsqukm^icere^non 
datur adio (inc obligatione expiefTazergo ncc cxccp* 
tio» quod elt abrurdiiiimum in jure : quia datur a« 
ceptio^Iiccc noncompecacad:io« nrh.jf.de exeeptia 
doU.Lmilitis eodictUis ^.veter^mu.ffAe iejta miiiJfeiBm 
§ fi.ff.de hn.pof.ficunJMk. rot0 tit.ff. de cmdi. okturpem ' 
CM.regAn pari de reg^}Hr.lib. 6. Similiter padhim nu* 
dmn prodeft ad excipiendttm^llcet non adagendutn. 
Ljuris gemitim. §.igitf$rnnd4. ff.de pdQ. Quarto rcfpo- 
deo^^ii) poiicoj& non conccOToy.quodin d.Uecfi iSf 
curatorproprio nomineleobIigayerir, camen etiam 
principalis contr^6):as alicnacionis pra^dij minoris 
fine itla obligatione curatotis acceiToria tenctf^ va« 
lec inodium ipfiiis curatoris,adeG,ucipfecurator ad 
proprium commodumcontravcnirc nonpoflic» 
cundum BaKibi^utdtcitaliosvelle^ quodutrumqiie 
valeat^ id cft» principale , & acceirodum in prsjudi* 
ciiim ipims curatbriSi Licec atuem BaU dicatj quod 
. primaopiniopoteft fuftcntari y ut valeat obligatio 
curatorisaccciToria iineprincipali : tamennon ne- 
gat , qdin etiam valeat principalis in odium ipfius 
contrihcniis ita ut contravenire non poftir. Imo 
iftud vrderuc Baid. habere pro indubitato ^ quia tunc 
minusinciclicdifficultarts, quodconfiftat accefibria 
obligatio / cum habeat principalem» cui nitatur , Sc 
hxypzv. fecus» quando principalis nulloi modo vale« 
ret: quia tunc maius cadit dubiu.quod conftet accef- ' 
foriumitne pnncipali» & umen dicit Bal.quod licet 
fiMnaior difncultas firmandi acccfibrium fine prin« 
cipali^ ramcnadliuc ^ftud potf ft fu0inerit licet pras- 

' cedens 
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cedens di^Shimf^citfiks fadmeatiir > & hoc modo in- 
^ lelligcndo concordac d J.ccd isjCum <L l.iilicicc.ff.de 
reba^ coi:aiii»abiaperci(&aii probatar» quod aliena- 
tio fadla per tucorem non folenniccr , cencc in odium 
ipOus cucbri^ 9 Hc utipreconcravenire non poffiri&; 
ifta decIaratio»& intdljgeqtia videtar realis, natara- 
lis 6(plcm(&ma acquicatis»<]U£ etiam non mediocci** 
cer jttvatar exiUi9asinfrain odavo fundadaento» 
f Quim6 principalicer (11) in favorem d. Anconelli 
adduco 9 qu6d pod longam difpucacionem tandem . 
concladit Antonios de Nicellis inirdS4.di€§neefd. 
glxoHCtitdU izo.n. 46o.infinei^HsnHmtfhxlrmm,fiqm 
qaod maritos qui altenavit fiindam dotaldm 
concraprohibicionemiegis lulite^poreftcontraveni* 
re alienationiiviventc uxoiCj & ad commodum u2(o<» 
xis^fcd, ea mortaas non poteft contraveniread com*- 
raOdum ipfius marici» & liccjt veniac canquam hercsj 
& (ic ex per fona axpris ^ tai^en excludicar ex fado 
,faopropcio«Eodem mododicendum cftjyuod parer» 
qai con(cn(it locationi Jilise^ ea mortua » non poflst 
concravenire adatilicacem ipfius pacris^ceflancecau- 
(a favorisfilise«Ncc obftactquod maritus ipfealiena'- 
vcrit: (15) quia tex«in d.L cam vir«ff. deufucap. lo^ 
quirur eciam eo cafu, quo maritus alienans non ce« 
netardeevidionc; ut quia vendiditcmptorifcicmi 
fundum efFc docalem, qao cafu non agicur de evjfti* 
Qnc^eciamrefpeduprecij^nifialiccrcaucumfu. /• fi 
JuniMm CM $vi8Jfifr4iresM.oom.mfinf^jnd.gloM 
tuid andiimiamje nb^eccLnen nlie. TauL de Cafi. in l. 

am^nm.^ fiM fi^ffJo i^io.empH.U fie licct maritus , 

Ql non. 
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n6n obligetur cx alionarionet qaam fcciti & confe-^ 

quenter fua non interfit alienationem confirmari; 
tamcnconfirmatur refpedu exccptionis» ut maritus 
contrayenirenon poffitj& fi contravcniatfrepellatoc ^ 
cxceptione,& itad.l.ciim vir. inducit Corn. inconf. 
I j^^viT^ mc dmifi§ ifta jwuUim. iilnr.4^ Sc boc modo 
confiderandod.l.c^fh vir.concordatcum d* I. illici- 
tCf ubietiam tutor^ qui non obligatur ex cantradu^ 
^ilti tamen contiavcnire non potcft ad commodum 
ipfius tutoris. f Sext6,principaliter (24) in favorem 
partis convent^iaddoco tcxan l*ii fctv^ ft> qui^ & k 
quibiis, junda gio. ibi» ubi C\ manumittentfervum 
aiienumBfucccdit domino» licet ex jurc rupcrvenien«> 
ti non obli^ur»tamen fi moleftet iervnm in liberte- 
Xc data^repellitur exceptiene^fecundugl. ibi. & idcm 
tiadit glo. mLfi4kio.C.d$lib$ra^cm$. quas gliin effe^ 
{ka fcquitur Bar.in d. 1. cum vir. dam allegat. d. K fi 
iervo»ciccaillud membrum^quo qusritur deconfir- 
matiotie aj^us ex j iire fupervcnienti , q u6 ad a&io* 
nem. Ergo clar^-przfupponit iliam legem non pro« 
ce4cre rcipcAu cxceptionis. . Rucfiis Bar» in (wl di- 
ftmi^ione & dodlrina» quando loquitur, an confir- 
mctur jusiqud ad exccptionem,loquitur fimpliciteri 
tion diftinguendo,an auftoris interellctsvel non : id 
cft 9 anaudorcfietobligatus vel non» quam diftin-* 
^onemtinterfit vel non^folilim facit^quando quasri»^ 
turdcadionequaerendacx fiipervenientia juris^ Sc 
fic clariQime vult Bart.quod ubiqusritur dc cxci« 
piendotantilim, indiftinAcfiatconfirmatio five in« 
teifitaui^Q^ise^mlicrii fivenoni oblig^tur audori 



9 
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fivenon. Idcroquod fupervenientia juris operctuc 
confiL'inationema(2as»quoad excipiendum^iicec au* • 
dor cxcontrafta non* obligeiur , nec ihterfit etus 
confirmari,tcnct PauUde Caft, ind. i. cum vir. ver.fi 
mteomnonex eaufideffdtmto.ff. doufucap. glofatiam 
in dA.fi firvo.feqmtHrtyilbcr.in dU.cHtn vif.ctrcafinem. 
f Sepcim6 conQderoi {1$) qu2$d ftacucum debcc in^ 
celligi fecofidam jus commune , & ut miniksiltad 
corrigac,qu«^m (it poflibile. Uz.C.dcnoxaUb.cap. cum 
diUSm^unfaet^apMlMtditmidm.nti AUf. & DoS* 
decleri.non refid. Nam legcs comniunes fecxtcndunc 
ad ftatuta: & ide6 dicicur, qaod ftatuta recipiunt in« 
terprerationempaffivamk)arecominuni. /•;. §Jex' 
Fatcidia.uhi Bar.& DoH ff.ad legem Falcidiaw. 'Bart. 

' Mimto inl. omnes fopnli^in 3. qHaSiio.fixia quailio. frin^ 
cipal.ffJejHfli.&jure. & illud quod cft dc jurc com- 
munijdicicuc de mence ftacuci» quod ^ jurc communi 
^ recjpit robar, VanLdo Caft. in con 4S^^Vifi pnnSo fa-^ 
frkfmpto.faper frimo quafito.bb^z.km^\i\x% ftacucu m 
redpitinterprctatioiiem k jate communi » licec in 
materia ftatuci jus comnmnc diverifimode loqaacur» 
RomaAn con.i04*VaUrreverendeyVer. 2 per id aHegat* 
^lofingMt cap.frnunmai. 34>dift.(c6 d^ jure (z6 )com* * 

' muni, quaudo incroducitur aliqua difpofitio fpccia- 
iis favorealicttias perfonjBftaiis difpontio pcrfonam 
illam nonegrcditur, nec trahitur adaliani pcrfonam 
eiuimodi favore non dignam» licct ipfa alia pcrfona 
«aAam faciat nomine ipfias perfons privilegiata^» 
texceft iiid.UBvtite.ff.de reb. eorum. & in dJ.etfi is. C 

iiffni.mm. ubilicettacot contraliac nomine po-- 
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pilii Cmc rolennitaubus juris^^ aAus dtociulletur fa^ 
vore pupilli^auc minoris : nontafDen annullatcit: fz^ 
vore tutoiis^vel curatoris^ut.ipfi pofljot contraveni^ 
te ad conmodum eorum proprium i quia favor ptt<- 
pilli^aut minoris» non refpicit eorum adminiftratO'« 
reSjided lex habuJt pro iniquot quod tutor poffitaU 
legare nuilitatem ackus ad fai coromodumiiicet a£bu 
geffcrit pro alio* Ita ini^uitatem in tutore contra^ 
veniente con6dcrat textt in d. L illicite» in fin. doni 
dicitur ^ quod repellitur tutor ex aequitate j ergo inim 
queagit contraveniendo : quia iniquitas dicituri 
quod asquitati repugnat* Eodem modo diccndom 
(ft in (latuto Ferraris annullante contca^us muli&» 
rumt Aon icrvata eiurfocma proptcr favorem iplar 
tum mulierum imbecilliotis confilij» qaod iftud fo« 
liim intenderic obfcrvarijquoties agitur. dc CPmtno*^ 
domulieris» iioiieciamegrediattit ftacncum pecib* 
nam n^ulicris, ut procccfet in favorero confcnticntis 
mulicri ita concrahcntii Se promitccntis de raro com 
hypotheca bonorumycocafu » qno cx tali conlcnfu, 
promiifione & bypotheca bonorumi mulicris caufa 
non oneracur^ ncc ei pra^judicium infcccar. Nam in 
favorem alterius perfonjc taii favore minim^ dign;« 
nihilinccnditftacucamproviderc» fcdimpucandttni 
' cft ita confentienti , promittenti , & bona propria 
obligantiiob idftatiKumopcrarinon dcbet ultra in«* 

f entioncm ipforum llatuentium. A mm. m pr.f. . 
jicift.peti ' 

f Rurfus (ay) ^aaslibct difpofitio ccftringttttr 3^ 
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in difpofitione concepu verbis univerfalibus » quae 
non pbftante amvcriiutc vccborum rcftringitur i 
foa cau(a finali , quse non adaptatur ad rem» de qua 
dgitur. Arett^xi con.if^ Vcrum eii^ quQdcomkm.ver. 
beef^miJpe^omdMlv^ fedcauiafinali$ftatuti 
Ferrariae annullantis contradlumf fuit fragilitas fe- 
%u$$8c imbecillitas confili) muUeris : ergo reftriugi 
ftatutum debet » ut non comprebendat perfonam 
marculi^ad quem favor (latutiminim^pcrtinc^t» fcd 
tnnc proprie convenit regula juria ^ quod cafuf 
ominUs in ftatuto remanere dcbet in dirpofitione 
juris commuois* Lfiextrsnem^ 4ecwdi. ermf.d4.ln 
(ommodiJftmi.ffJe Mer.rSr pofihm. L fie^m do$em. m pr^ 
ff.fiLmat.cumfimil. f Oiftavo principalitei: adduco 
(aS } quod (cribit Iq^n» And* in mldu Spem^ mtUM 
pnt.peUf.qHomam ver. quid fi preCHrMpr. ubi It faU 
liis procurator fiicccdit domino » noo poteft diceru 
fentcntiam nuUam, quia aHcgaret turpitudinem 
fuam* Nec obftat fccundiSim cum» quod fa£i:opra« 
ptio coutravcniri poteftj quando eft nullnm ipfo ju« 
re: quia rcfpondctjqaod a^a non funt nulla in pras^ 
iudiciiim ipfiui procttrat9ris>ieu quo ad eumficd fy^ 
lum refi^eau domini 3 quod di Aum refert & fequi* 
tur laf. mLjHfiHrandum^qwdcxconvcntiene.^.fin.ver. 

kine ex prmUS$Sfff.dejHre}mr. £t iicet loari. And» affiir 
gnet aliam etiamrationcm »quod procurator falfus 
tenctur ad interefle : tamcn iftud nihil obftat ^ qui^ 
ubi militantin difpodrione p(ttresrationes,(atis eft^ 

^duoaconftecj licctalicdcfician^^ aurcefient^ 
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i . in bonis. ff. de frivileg. credi. §• ^ffimtatis. /nftie. di 
nupu Ided fatiscft incafiiifto > quodcontra&us lo- 
cadonis non (it nullus refpedlu patris conlenticntist 
promitcentis do rato 9 & obligancis bona propriat 
ade6 ut ipfe faifttts hetcs filiae contfavenite non pofi- 
flt ad fui commodutn. Rurfusyilla ratio in did:o lo^ 
an» Anck« quod idc6 procarator falfus & idem hercs 
domini contravenirenon poflit: quiarenetur ad in« 
tereircjobftarct in cafu noftro^quando reus conven- 
tus moleftattts \ tertb » vellet agete contta aftdtem 
decviiflione, aut ad interefre» & allegatetur contra 
eum didum loam Andr* namexciperet^quodipie 
non tenetur adinterenc^prout falfus procurator.At 
hic iblikm agitur4eexcIudendo patrem agentem pcc 
cxceptionem» quocafii militatipncra a&orem ratto 
loan. A nd . quod a&us non eft nullus ad pr^j udicium 
ipfius adoiis^quae ratio loan. Andr«Qptim]^|& appo» 
fitiflime videtur convenirc cum didlo Baldtt» i(./.€ty! 
isXMpY£dMi.^fiod ibi illa obligatio principalis fctt 
principaiiscontradus non eft nttllus in ocUttmcn-» 
ratorist ctiatn ceirante obligatione accefforia f fed 
qaodtttrumqttc valeat» & camcn confidcrando qbli* 
gationem principalem fine accefforia ^ cur^tor ip(c 
noix modo obligabatur nomineproprio,& lamen di-> 
citunquodaiftus principalis non eft nullus refpeftttK « 
ipfius cucatoiis^Ex quo BaldidiAoapparet^quod di« 
dumex prima ratiofie Ioan« And. efficaciffimefacit 
ad decifionem totius difticultatis. Ad quod etiam ve« 

hementifiimi £iici€ d^U iUicitd » ubi ctiaai.tutor non 

• • . ....... 
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obligabatar^nec cenebatur ad intcKffciSc tamen ipfe 
coDuavenitpnonpoceA ad fui cocnmodum^ quia 
\qao adeanitaAiis non erat nullus» 

f Nonoconfidero, (i^) quod difpoGtioqusElibet 

* ica intelligi debet^ut aliquid operetuc. fi quandoff. 
d$Ug4.j.ca,fil^apa.dijmvU^ quod procedit^ 
etiam in maceria (Iridas & odipfa. Cald. in conf 6. in 
fimj»ti$qnifilijfintlegit. ubi ioquitur in materiadiC- 
penfationis* Similiter renuntiatio geneialis crahicur 
ad cafum fortuitum, quandoali^s nihil operaretur» 
IBafMl^/ed dr fi ^jnis § . quafit$m^V€rfic.quma fm$ ofi^ * 
mofffiquis caut%o.t/iretM confi o^-.Brevitas verf.ul^ 
timohoectarepatit.CmJmt. imtfa£la.feud. it^4^pan$ 
qu.22. im6 coleracui impropriacio verborum pocius, 
quam ut illa nihiloperenturt l*fi0uo.inpr.ffjacatij% 
p olei.C.eod.tit. 1. quihudietmi» dommm. & quodiU 
. ^ar.ff.de conS.& demmfi%& dixi inconf. tss* modo 
ifte conCenfus patris com promiffione de rato & ob* ' 
ligationc bonorum fuorums quid^ inquami omnia 
. ifta operabunturi nifi intelligantur in cafu» qao tra« 
dlarecur de annullando contradlum per ipfum pa« . 
trem,&quatenusadeumattinerepo(rec/ Namrd-* 
fpeAa mulicristfi ipfa cpnt^aveniaci dicituriUa non 
operari : quia confenfus minus iegicime praefticus 
muiieri non nocec. l.^ttotietffqui fitifd cog. necerac 
opus refpe^u mulieris^quod pater aliquid promicce*^ 

* rec de rato » & minus » quod obligarcc bona propria^ 
icd fiicis erat» quod confisncirec fimplicicer , tcI coil-» 
fticucrecnumiumfpecialemadconfcncicndum. tca- 

q^e illa pronufiio ncipSc bypocheca bonorum intec^ 

vepe^ 
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venecant refpedu pctConx patcisi ut ipfe Qomravc-- 
nire non podetf<^aatena$ ad eum perdnec^ neqnevi- 
tiari contraAus pofTct cx dcfe<^u confenfus ipfius 
patris. CrgOi ut operetur talis promifllio i:ati9& hy* 
potheca bonorum, necefrariodicendumcll^ quod 
patcr quatenus ad cum att^nebat, voluerit promitto* 
re,prour & promint» de noncontraveniendoj etiam 
cafuj quo muUer ipfa poffct coutravenire , nam illa 
obUgatio bonorum propriorum apertiflimi arguict 
quod patcr noluit ftare in pui is tcrminis Hmplicis 
confenfusf ut inftk dicam»reipondendo ad contraria 
f 0ecim6fttltra lalem confcnfiim cum promiffio* 
neracij 8c hypothecabonorumi concurritalia pro- 
mi(Go eiufdem a^loris in liceris fuis miffi vi si auc eius' 
fili)9& recognitis in judicio in hxc verba.Circ^ 4mar 
d4i0i miopadri lomuutd moUo vohmkri magw^ 
mute quMdo tmendera cbo voy U ioli$i : maper quoBo 
mu refiati di fan lo iuHfumeuto fipra 4imo finzjk aliro 
mamUio ^ ebo io m promono eho mio padrefara ^mmto 
vorntevoy & advifite miche lofato fare, In quo fun« 
' damcnto prasfupponendum eft » quodfiiiusrecog!» * 
jiovit literas » & ip(e folus cadfam femper egit patre 
ad judicia minime apto» fed domi femper agente ob 
i:orporis crafficudinem , & negotia filij nnnquam 
non approbante.In quibus literis iTaidivis confiderof 
Quod indu^us fuic dominus AntoneUos ad ica con* 
trahendum ex verbis hortativis3& confirmativis ip« 
Hus fcribentisiut mirandum fic, quomod6 potueric. 
jttdicium eiufmodi inferrci & condtt(6i:orem inquie^ 

{are norotQeilUus contrate » gucm ad. vecba tam 
r cffica** 
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cfficada ipfius agentis celebra vit. Nam ( 3 o) in dolo 

vidctur pars^ofFendendo eias fideni^& promidionem 

€ammff*dewiU.\mb in ctiroen incidit ftcllionatus^ 
fidem non fervans. LTitioff ad ^Sl^unicifal. & effi- ' 
ciuic infamis* BoIm l^cUciJfimam Q. dc ijs , qui 0 hm 
dominJafin Lj.^.nuntiatio vcrf.quinto ^ mltimhff de 
0pir%novinunt. fed ultra lafo-quod fidem nonier-* 
vansiefficiattir infamis,addo iatdnLfufti.§. miania^ 
iiffdcys^quinot.infam.not. Bal. incon.zffi.%/idcvi^ 
cUmidmiii.2.& quodfcribii 'SMrJn l.Pceum^ in fincff^ 
de alim. & vibarMgat, & in Lft jidcjujjor.in fin. ff dcfi^ 
dcjnf. ubiy quod fidem fallere vetecundum cftilicee. 
padfconudopromUTa fit* ide6 fidejuffor repetitk 
priucipali^()uod pro eofolvit» non poted impucariy 
cur non oppo fdit adverfos ctcditorem de pa€):o 
\ doyfe^uicur laC in L juris gcntium fcdeum nuUa in 3. 
lmeitmjf.de pall.inLfidiiecmmiJfuniffJecondM 
inl.fimora.ffde vcr.obL^ddoultra Jaf.^Abb.inconf. 
6oM.j. Quid (} I j hic dicemus in padto veftito\ 5e 
efficaci faAoiparte prcienteypropter efficaciam ftri-- 
pturs?,in quapromidio fadla cflrBnam fcriptura (em» 
per loquitur 9 ob id cenletttr babitum pa&um cura 
prasfentCjpoftquam venttibriptaraad eius manus^uc 
babetur i n Lnudaff. de don.Bar. in l^cum tabcrnam.$^ 
i^m ijuaj$ie.infin,ffuie ptgn^f^.in cen.Si videem di^ 
ccndum.tnvr.Soc.in'con.64M fidibr.g^ 'SaL T^ovcL in 
eraSMjic mtejin 6.fanejpeivilcgio 7^ «frir« nec obfiae ra^ 
tieVar. ob id nova quasdam & prodigiofa vidctur 

vcrecundia^fidcmia ^riptis datam>ofiendere»quam 

ipfam 
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ipfatii racam & incegcam (ervaci acquicacis aiftos 6r 
dcliflirous prstor roandacin Kj •fF.de paft. f Vndeci. 
xno* conlideto(5iJ qu6d fubvenin volunc jurade^ 
ccpf is fubalioruro confidemia. Lfi libmmHMjmMti» 
fi$ ff.de oferAibtrto Lcreditor.§.Lucim.ff mand^t. ca^ 
fumtti.d€jmijtirsM*€4$.mmv0tNff^ Piane 
6 levocarur contradlus condui^ionis^reperitut con- 
dudtor Isfus fab confidencia ac^orisiconfideraco ce^ 
nore licerarum fcnpcaruro cx voluncace ipfius agen- 
cisper filium , inqiiibus dicitur, ne dubitarec reus 
concrahere fub verbo & fide ipfius (pribencis. 

f Duodecimo, confidero (33 ) quodipfe Thomas 
Cavalarinus caufam nuliicatis (fiquafic) prasbuiCj 
fcribendo per filium licerasadeoefficacesiquibus in« 
du(2us fui(fecadcoiitrahendum > ob id audiendus 
nonvidecuraUegansipfamnttllicacemj cui caulaai 
dcditJ.j.^^fi^ttesinfit.ffMvemMfpi.uhi (1 marims 
poft divortium/ecenc infpici veucrem uxoris , an ef- , 
fct prsgnans vel non 9 fi non inveqiacur prsgnans^ 
nontenecurmariuis cx tali infpedione injuriatum» 
quandomulier caiiinfpe(3;ionicaufarodedic » quia 
condancematrimoniofinxifret fe efTepraegnantem» 
^dldemgLin Lj. §,fiyalias eft in LzAn fi^gLff qu^tnd. 
4tStiodep$e.o!iMmMsXxhu<{VioA errotem alceri impnca* 
ic non poteft^qui erroris caufam praebuit.tradu/^^iif. 
de Cdft.inconf.} oy\ Viditttf% qtibd HMtHimutit^ liit. u 
itaquc ptaebuit agens caufam nuUitati» iciibendo ad 
ipfum leum per filium,uc in fide fuaconcradum ini* 
rct,obid talem nuUitacem iniquemodo videtur ob»' 
\ i ccrc« £c quod pra&bens caufam niiUicatis j eam op^ 

' poncre 
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ponere non poVRt.tndiigl.Pragm.SaHSJnti.deeleS^ 
iJketdudHmMVifbocMomoiMKteftmm^ f Decinia 
tert]6, po(ito()4)quodetiam reosconventus fuerit 
inculpanonpcofpiciendo tei fu^ ^ &c pcovideadoj 
quQ3 contraAos folenniter fieretiDico quod in pari 
culpa potior eft caufa ipfius tra6l;antis dc vitando 
^zmno.^Bmio^mLwmmubir.f.pLwMr. ubiftante 
ftaturoi quod de quolibet contra<%u folvatur gabeU 
la»ali&s contra£t;us &t ipfo jure nuilustfi neuter con-> 
trahentium (blvat gabellamipocior eft caufaeius qui 
tradlat de damno vitando > ide6aiter conirahehs a«- 
gens deluccoinon poteftobjicerc nuUitatem contra- 
€t\is ob gabellam non folutam^fequitur FeLincA,du- 
leUiM m^^l* f Decimoquart6>hcet ex pr^miflis cia* 
riffima videatnr fa£bi rcs » tamen pofito & non con* f 
ceffio» dubium dicipodeti an iftecontraftus poiCt 
rcftindi per tcrtium^qui con&nfic cum. promifiionc 
rati, & obligatione bonoium > aduciiicaiemipfjus 
tertij cefiantc cau(aj& favore mulieiisipropter quam . 
ftatutum eft conditumi Dico quod 0 J ) m dubio )u« 
dicandum cA contradlum revocandum non effe. Ufi 
imef vkmm.tib$ Soouin iif9n0t.ff.de reb^duk. Fred. de Se* 
nisin conf.^SJ.CdfistaliseJl^mondfterijS.^pMut^de Cdft. 
imconf.zyS.T^ajfm ifie dub$tabilu lib.j.AlexandAn cm^ 
tS7Ji6r.vif.Dee.mconf.16f. fMemoratis fuqdamen- 
tis ita ja^lis & confirmatis pco partc rei » fuperefti ut 
veniamus ad confutationem ai gumentosum^qu^ in 
gratiama&orispropofita funi, ad quaerefpondcoia 
fpecie* Itaq; non obftat primum argumcntum^quod 
Thomas Cavaiarinus.fibi non pra^judicaflet prk-. 

ftando 
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ftando conrenfam j tanquaro pater ex fiffina » & ne^ 

cesntaceftacuci^caufacognica: quia rcfpondeo duo'* 
\m modis* Pi:im6 (36) qaod in cafii ifto non potcd; 
dici c6fenfu$ prxftitus ex forma Hiacuci) ita quod co« 
geretac quia ftatutum {6\iim cogic prselentes pro* 
ptnqaostin ioco» non etiam abfentes , nt patet ex le» 
6butaftatuci ^ ob id Confenfus in abfentia praeftitus 
fttit mttk volnntarids»&: (ic cefTat ratio d.Lcmi$ f 
dam C.deadminjkto.Juper ^ua JeftiHddnt Bat.& Paul. 
fle Caffrjn contrariHm aUfg4iiACti(t€^ttittt ceflkt le- 
gis difpoGtio. Ladigiri. $ .qudmim ff.de jur.pat.i(.emi$ 
€ejfant€.ubi latk JHoder.de appell.&CM.de %ianfa.ca». 
Neophytm.6t. dOi. Imh Cotred^ ra^e legit 
ccnfctur correita lex. f^Lfitig.in Lj. in prin.in verb.prO'- 
t^idiniid f.di Ugiexm. SaUatJUamb. ingreffh /2- 
crofin icclepenm fimiintper Mex. inl.ejuoddiciittr.ffl, 
de ver.obU.SiC iftud fine dubio videtur hic pi odederc» 
quiaratio necesfitatis oflfici) exprimitar in d.l.cihlt 
^uadam c deadmin.tut^quo cafu quando racio cxpri^ 
^mitar inlege^eaceflante>ceflat lex^utper lafo* ittLJi 
9onvenerit.ff.derejud. Ei quod confenfus (}8) pr?fti- 
tus rationc officijy& nomine alieuo^ noceac, quando 
volahtan&eftpraeftitusiprobatur inifi ff.dMinof.te^ - 
fia. ubi (i filiusjexheredatus advocaveiitfeu psttroci'- 
nivin advocati prsftitetitpro legatatia» cenfetur ap«- 
probarc teftamcntura,nccpore(Tillud qucrelare. Ad 
idem cexan cex literis, eum gLj. detranfiH. abi qui 
fcienter patrocinatnr pctenti rem prt^ptiam ipflns 
advocaci, fibi prasjudicat.quas duo jura ad hoc citat 
^09t^C0fi^Jcen.2tf.Omiffoprimei& Jecundeduiia. 
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Sjaiimt^fMieraUos^defideixiSr^ Ecce licct a^voca'' . 
f us confeniiac pioaUoj& oomineoffici}^ lAnien fifai 
pr;judicar«RatiOjquia licet officium advocati Gt.pa^ 
blicncDj &cogatai:advocatutiiageres ieupcoaiio 
pacrocinant / pmndmimmC^ dtfofttU^ taroch non 
cogituc poHularcpto aiio conira lcipfam^ itaq;im- 
putacut advocaco» cii¥ poftutaveric proalio % m ean^ 
fa,in qua ipfe praetendobac inrereflb » ad idem addiu« 
co iextMlaxjemouUa ff^d$uit4.tmL & m 
$*ffMfdfisAxh\ fi noraria»adrcrihit fe mtoremin ce^ 
fiamento^non poteft fe ezcufaea tutela^quia adfcri^ 
lieniJo» confenfiiTe vickcttr ^ quac diu» j ura aperce f a- 
^ ciunt coutra CorAn conf.zoSMbJHj^ ubi voluitj quod 
notarius conficiens inft rumentun^ fuper re » in qua 
. )tt9 hatec non pra^jodicaf juci fiio. Nam non cogt* 
- cur noiarius recipere inftrumentum conrcafeipfumf 
& in cecminis cali conftAfii prapftico ex foi maibt^ 
cuti» quod noceat confentienti»tradit Soesnconf. 43^ 
& fiqMMifnf^gLm dx.ex laeru;.mgi.if. de tranf ubi, 
* qu6d praetlans anAorkalem m aUquoadla fibi ptx^ 
judicat« &ed iftud inteiligo procedere^ quando4ion, 
' cogiiarqttif ad pra^ftacionem calis confenfiis auiho^ 
ritatisiper fuprk fcripta«Secund5 refpondeo (^9) ad 
argumentum,ponto nontamen con|seiro»qi;t€»d.raUa 
confenftts pairi^faiflec neceflarius % & quod pater 
ptxCcns coufen(] (fet ad formam ftatutiia4huc raruen 
prastttdicaflTec protniiiendQ habere raiamf&gra^ 
cumipfum confenfum, cum hypoiheca bonorum 
^pfius pacriscoiiicmiQili»:quia ftatutttmfoii^mco* 

% 
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gic ad confentiendum pro filia , notiaaivm ad pro^ 
iniuei)dumnoaimeproprio» obligando booapro* 
pria# Nam obligando bona proptias exccdit termt:^^ 
nos fui officij . ux^eSi mLetfi is.C.de pr^d.min. ubi^A 
curacor vendcns rem adul ti minuis iblennicer j obli- 
get bona propria pro caa(aconti;adas5tenecobliga- 
tio curatoiis j & ex ea competit emptoci hypothcca- 
ria contra bona curatoris obligata. £t quod gerens 
aflumnomine aheno , teneaciu nomine propiio» 
quando obligavitbonapropria^ itSLditSoci.iHcoHf. 
i O0.vwf.jcc$md0^iltfi4 /i^.^«Ratioeft>qaia obl igando 
bona propria excedit limites fui officij,c^m pro alio 
non teneatur qais obligare bona propriag ficot dici^ 
tur,quandoadminiftratorpromittitprofe, & herie- 
clibusaquod obligatur proprionomine>quia excedic 
limitcs officij^ B4fi.hLpoiimmem m^.foft prim. ' 
ff.quando exfaH.tuto.^BaLin LeiiquijtYw. C.ijuod cum 
€0. AnohM^m cou.23 • VoriM Jiipulaimis. vot. eomohoio 
fYobat. Nam officium adminiftratorisinon tranfitad 
tictcdcs»LcuiHs bom.f.decurat.furi. ide6 promittcn* 
do pro heredibasjcxceditlibites offici)«Et in termi«- 
nis qood confentiens proalio^aut alieno nominc>fi- 
biprarjudicet , qaando non,pr2ftac iiadumniinifte^f 
.tium 9 fed nomine proprio quid agir,ToluitJ?4/. ii^ 
€on/ .zis.NolMis wr.circa lib.v^ icd ifte p^tcr noii 
' (hitit infinibos nadi nfinifteri| obligando bona pro» 
pria, f Non obftat (40) fecundum argumenmm» 
«quod adus locationis dicatttr nuUus ob id t quoci 
^onfenfiis non videtdt nocerejficut dicitur in credi- ; 
corc conrcntientcaiienatiQoi pignoris^uod fibi non ^ 

preju. 
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. pCijudicitjquandoalienatiocft nuHa. Ouiarcfpoia- 
dcoj quod argumcntum proccdit , quando alicnatid . 
«ftnulla aliund^ qulini ez dcfe&u confenfus ipfius 
crcditoris^non cft mirum , fi nullius conrrafitt| cx- 
tendituc ad confenrttxti.Sed hic pra^tendicttr nttrlitas 
folikmex defeftaconfenrus min&sLegicim^prcftiti^ 
utadfcrituc : ut quasriturannoccatconienfusipfi 
€Onicntienti,in cttius pecfoha ceflkc racia naUitatisn 
pofito quod non noccar venditoriip/luspignorisjfifi 

. ficjura incontratiumallegataiioquuntttr incafttdtr* : 
^ verfo habentc ciationem diverfam & fcparatam. Sc- 
' cundo rcipondco, qu6d concraria proccdunt in nu^ 
do & 0ropliciconfenfu> ied bic adeft obligationd- 
minc proprio , cillim fuerant obligata bona propria 
i piius pacris con fch tientis« Tectio refpondcoj quod 
eoncraria procednnc ^ quando principalis alienatio 
iit nulladcjurecomiAordinatio^ica quodratioan- 

' nuliationis coneernens principalem alienationemj . 
ihiiitat ctiam in confenfu accclforio* Ob id fublato 
principaIi>toilitur&acce(rorium# Sed cafus noftec 
loqditur» qttandocontcaAos principalis annullatut 
jurc quodam fpccialij & extraordinarioj intiodtt(3;o • 
in favoicem iexus muUebris imbecilltSiqai favor ndif , 
militatinpcrfona pacris confcntieniis/ Ob id an- * 
nullato contradtt pcincipali non vuiatttr confenfus 
accefTorittSjin qno cacio eadem non proeediC4rmi.<il^ 
h d.lMfiu.cM prad.min. cum al^sfiprk UteaddffiUi 

i»qtMrto^tmd4mmopr0partifiieMvm9iQnm6xQ* 
Iponfdeo, quod coutraria proccdunt » quando adlutf 
priacipalisincotttuiaftnallns ; fed hi^ comraOatf 
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principalis non c(l in totum nalltts 9 ftd ibiikm re^ 
ipci^^a muliexis : fcd rerpe<%u confcntientis» & qua-* 
tenos attmct adeias pra^judiciumtnon eft nallus^ot 



UM$ mxi fifna in ^«fiy. vy • j& viij .fuwUmm^ pr# f4m$ 
e^veMa , qux dcclaratio ftimma nititur asquitatci 
quod vitium nuilitaiis egredi non debeat peiibnam 
snuiteris,quar fola digni favore^aut miierationevila 
eft , quam ipfamsquitatcm conHderavit in materia 
lurifc. m d. L UUeki mfi^f.de rib.w. f Non obftat 
(41} tertium argumcntura^quodextaliconfenfa pa« 
tcr fibi non pra^judicavitf quia confenticns contra- 
dui, non obligatur , ut poffit conveniriadob&rva* 
tionem ipfius contradusj quia argumcntum proce' 
deret^ii conda&or coaventretor ab aliquo tertio, & 
velletconduAor agere contra patrem^ qui confenfit 
ad dcfcnfionem^ & obiervantiam ipiias contra&oSf 
vel fi vellet condador agere contra pairem confen* 
ticntem ad praeflandum aliquid » quod in contrada 
promiirum eflet ipli condu&ori»nam exciperet con- 
ientiens: ego niliil promiH, ex quo coveniri po(Iim> 

' • tamum coi^fenfi contradui ^ ne impugnare poflimj 
aot illi conrtavenire : fed bk nQnn^it condadoc 
contrapatrem, ut aliquid prasftet, fcdcontra patrem 
agentemadirrirationem contra&as excipit:contra«> 
veniixinolvpotcscontraAaij coiconfenitftt : qoia 
confcntiens contrac^tti fimplicitcr > obligatur ot cp^ 

' rraftmcontravenire non {K^t: nc fuprk didam eftj 
& (ic talis confcnHis licet non profit contrahenti ad 
agciidumj prpdeft MtncA ad ejLdpiciidttm# tepei- 




lendam 
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leiidani iprum conieadcntem# ne a&om aut conm* 

aum rcvocctjcuiconfcnfit : alias nifi cxcipi poflfett 
non eSet retum diccrc^^uod conremiens fibi praeju- 
dicec, &quodperdatfafafua,ucfuprk oftendimus. 
Secundo tcfpondco, quodimo pater fonfcmicns fi- 
promittens habere ratttm,& gratum^&cdiet- 
fiirpWigari,quia ccnfctur convcniffc dcobfcrvando 
. ipfum comra^um ,cui confenfit. C^0m.mr.jud. 
nbi fipartesconientiunt icntencis invalid^e, obli- 
gantur vigorc cacui pa^Oi 4e.,non vepicndp contri: 
imd teti«rQi:4ilaiAi(«^^ iite^ ex^atloni» Ita 
pari raiionc , qui confcntit contradui, cui advcrfa- 
riusetiam conicnfic ^ ccnfccur lccum paciici de ob- 
iecfando ipfam contln^iAii^ 8c non venicndocon- 
tra^prout venit CavalariniiSipetendoannullacionetn 
locationisiiu dicitC0i«^f8^M^ i^. ]ed$d^ 

tra C0m.4ddm0uxt.ubi 'BM. in Lex /ementia^ ff. deti^ 

* Sia.iHt^ ubinotarius rogacus de tefl^mcnto» fi & ad«* 
feribit tutofero in ipfo tcftamento » ccnietur fc obli* 
gare ad fiiicipiendam tutelam » adco quod non po- 

. left (eeifiOifare : & tamen iilaadferiptio foli^m babcT 
vimcon(cnfus,quiaad(cribendoconfentiCjuc ibi pcr 
Alber.nam faftiim ipfum atcribaitur ceftatori.Qttid 
liic diceiBus » ubi nkra fimplicem confer^um a dcCt 
promifiio de non contravcnicjndo cum hypocheca 
bonorum ipfiiis conientientis ? Terti6 xeipondeo» 
qubd illcconfcnfus & proraiflio dc non concrave* 
iiiendo ipfi confeniiii cum hy potheca bonorum noii 
intefTenitob caufamipfius con(cn&s tantum , 8c 
pr opttf & j fcd rcipciftu & contemplatione contra^ 
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Atts iocatiotus > icaque (i voittic habere. conrenibm- 
ratum t ergo 8c contta Attni, coitts contemplacionc 
datar confcnrus : quia (41) illud infpicicur» propter 
qitod fic a€fctts,non ipfe adltts» L fi UdfMero fiiptdMm 
^ Lcum enim.ff. ienovat. nam confenfus correfpe* 
^vacoc ad oontraflum , ^ prxftacut ob caufam tp- 
lius contraftttSyfed in correfpeftivis unum fine alce- 
^oefle nbn potcftJ.siMiw ^.cx caHja.ff.de mino. l.fi.ff. 

df0cceptiUMclemiBi.%^ h ff*^ hofJmiH. Ergo ftance 

confcnfu rato» valere oportet & conctadum^ cuius 



refpedu conlenfas adhibitus eftt quia ifta faiic i 



■ 


m 


T 





vidua feu corre%eftiva»quae feparaciohem non leci- 
piuntilcaque fl mulietcon(taveni(fetjConfinfus cor« 
jruetet* led cajn rouUet non concraven^tic j fic CQH'- 
^ntiens nonpoflit concravcnire confenfui , quemj 
xacum habete promifit : ergo |pi(|c contradum » quoi 
ceflanre confiffnfus prscftitus nc>n eflec. & nifi^lfe* 
^ws confcnfus&promiffioraticura hypotheca bo- 
notum ctahaotur ad contra&um fecttcum» de nihUo 
operarentur) fcdfierencomniaelnforia; cumnbn 
fueritadhibituscQnfenfus propter fe , fed proptei: 
contraAam,& ad eius validicacem. Pro quo adduco 
$ald.in Lfi.§ffin antem* C* de hnif^qns liter^ubi^qubd 
(4)) coiWenciens a<3:ai cenfetur confentire execi|t.i(H 
fii ipHin^iflas. Puta , fi paccr confentit daricuraco- 
). em giia 3 ppcct;ic curacor cxequi & facere quas per ti- 
.li^cad ftiuin oflicium » abfque alio coniienftt pacris» 
pro quo bonus tcxct Lfipupillorum §.j. ff. 4e rebt^ 
^ torntn^tradn SocM cm$JzAmfim(Uif*3Mbi9<i^iid fi pa^' 
.{gr leefenfit diri cawcoreqajfiliq^pptcft cijwtQr adire 
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^asredicaccm pro filio^abfqae conieuru patris : guia 
'.QOiireiircis prae^fticus adaliquem a6):um trahitnc ad 
omniaquas fcquunturexiproa^ku^ traditctiam laH 
in K)t $.item acquirimusJF.de acquir.poffadeo con* 
ienfus prsfticus , & promifliode non contravenien'- 
4o con(enrui|trahi debet etiam ad comra&um fecu* 
tum vir tute talis conlenius : nec poteft contraveniri 
contraifluijquin concravcniatur confcnrui. Quatto 
terpondeo»(44) quod correfpedivorum idom eft j u- 
didum/ & uno ftante » confiftit 6^ alterum 9 contra^ 
.uno cellaucetC^irat & alterum : quia refpecStiva divi<- 
£ooem non recipiunt«/.^MiB» M ^ eaufi.ffJemi^X 
Ji.ffJeacceptil.lXlemens. S.j-ff* de hAteAHSlit.Lfilio.U 
xW^atffiakmna. i^Seia.ff.de adimenMga.Fred.de Setiis in 
a09ff 237* F^Semeefl tale : Quidam nommeThmeni. 
%/ibb.in C0H.6 1 . verfMoveor.bb.i. Alexan conf. 1 f /# 
lib. 3. fed confenms Cavalarini & iocatio fecuta in-> 
vicem correfpedlivantur^ quia unum fit refpcdlu aU 
.Mrius • ergo promiifio de non conttaveniendo con- 
fenfui, neceflario ttahitutadlocationem, cuiusre*- 
-ipeftucpnfcnruseftpraefticus. Quinto refpondco» 
quodftante talipromiffionede habendo ratum ip- 
fum confenfum I cum obligatione bonorum % Ci ipfc 
confentiens ratumconfenmm nonhabeat ^ fed illi 
contraveniat,tanquam minilks legitime pr^tftito^cia^ 
lum eft» quod condudor poflet agere hy pothccaria 
.ad bqna obligata ob interefle contraventionis ^ quia 
conlenfui non (letur per ipfum confencientem. d. t. 
^atji is.CJepradMinor.Silm dcx^llo fcrvirct illa pro- 
r^iflio cum hypotheca bonQium ^ k fortiori fi ipfe 

R4 con- 
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conrcntietis agac contraveoiendo conrenfui « repelli 
potefitexceptioiic. ^.i^mdfmmf.di{k^€r^.U 

SNonobftai quartaiq f imdamentum i qu6d ab« 
um i^ideruryCot^Amcoiileftfiim ftd obiigatki* 
nem acccfToriam abfquc principali : quia rcrponfum 
abttnde cft antc in quartOi («f^iim^s oiAavo duo- * 
decimo fundaroentis addu^is in gcatiam paitis con? 
ventac. Idc6 non repeto* 

5Nonobftac(4i} quintom argumctitmiS t qnod 
obligatiOjaut hypotbeca bonorom Cavaiarini con- 
fifterc non poteft fiMobKgatioiieiict&iiali: ^igm te« 
fpondeo» quod iro6 obligatur Cavafarinus perfona^ 
Ijter adnon contraveniendom pet if./.iiiMri«^.tibi^ 
bm mmm^tS^ J^JLMfuXiMfrMimmf. qui tent noil 
poircc efficacias facere : quia ibi dacur hypothccariaj 
iiec didttir» qiiod tuioff /e princ^aliter oi^igavmtt 
ut conveniii poffet a^tione perlbnalijfcd tancum di^ 
cicur de hypothecaria;crgo cxcludi videcur pctfbtM-^ 

Nicicur ergo illa hypo(hecaobligacioneperfonali«de 
noncoiic«avettie^do% <)iiia teiiet€ontf^6to|»rifid^ 
palis in odium ipfitis curacoris, qu5 ad hoc j uc ipfe 
concravcnirc apnpoffii^ac fupr^ di6bum cft. Secttn^- 
d6terpoiideo,(46} quod habicthk hypo^eca pflfli* 
cipaie^cpi h2ereat>idc(lcontra<3;um locationis: quia 
poteftquis obligate^na j^opria y procontraduai* 
tcixxks l.fi fundns $ jfV^.rf^ figw.Sc licet contracJlus al-^ 
tetius Hc nulltts ^ non camen annuliacur hypothcca 

•cce(rori«iio^tta QOQ^miliut tatio nolli»^^ 

i$i8c 
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potuit pater obitgaTe botia pfopria» 

f Nonobftat XextUKn argumenxum , qu6d in ifto 
ODfileftru patris» & ppojaiiflionetaficctfii hypotheca 
bonotum inefledicatur conditio tacita fi concraihis 
pcmdfHili^ temaui^oia re^ooddoyquod ctiam con- 
^radus principalis teucc in odiam 6c prsejudicium 
ipfius pattis^ut AMe fiepiias di(3;ucn cft in tertio fun* 
4Mie«o> d&mqiinip^ in<|uamw<poiifioiief 6c 
etiamino(9avo fundamcnto. Sccundo refpondcoj 
^jood licet CQmnQm pciodpalis iii touunc&c iial« 
lus , tamenoblig^ioacccirorianonredpittadtara 
^nditionenHfi traieat principalis^ex quo in acceflTo- 
fb AOn teHlkK nmmMimm^^^in prtnoipalnidbft 
fiat iftocafuacctfibtium (ine principaliinecfaabetur 
ceiMio^aa^ valkU€atem aost in^aliditatem Ij^us 
iprincipalis^ut noa rar6 fuprit t(k diAum. 

f NcHi obftat ( 47 ) diAum Soci* m ^Mf. 2 1 5% in fi. 
lA^it^ i|uiaiii eafa Soci. eadem »rio etat tn aoeeffo^ 
ciOiquxin principali>& nifi (accurfumeflret obliga- 
tioai accemciflDiftavabaicutpi^ipaUs : non igilHK 
xSl mirum fi ^ pari procedunt. At fecus hic , ubidi^ 
vccfa eft ratio principaliSf& accefibri)i& ubi coodi* 
tiottulieris ne toinm^ qmdem Isedivnrfaat detcftor 
iit ex validitate accefibrij , ex quo contra mii ! ierem 
Mcurfus ncMi datur* Qj^od^hMnmdMei^Uii^ 
gt.(^do£i0& UttjamdiUHm eff.Secundo refpondeoj 
'quodin cafu Socin«Agebatur de vicando damno:bic^ 
agensfcadat dehicsOf «om jadkiira:condi}6totis,qtft 
prctium i!blvit« ob id argumencunfi cx adverfo f a6t u 

nihii 
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nihii concludic pcopter diverfitatem rationis intcc 
damnttiD & lucram« Lfim. C. diepikU^ amfinMAjm* 
f Nonobftat (47) feptimum argumentum, quod 
promidio cati vidcrur fupcrfluai fecundvicQ AUi^^ & 
Jdfjn /• fiprMirmnAiM pY$c$n^ Nam confideranda 
cSt racio afljgnata per eos > quare dicatur fuperflua» 
quiatadtcfiutciligitor : exqoa racioncretorqucrac 
argumentum.NaiTi fi mandanstaut condituens nun- 
Cium cenetuc ratificarc gefta per eum » licec exprcfJ^ 
non promiferit:qaanf6magi$ abi esprefi^fMromifit? 
& fic non tollicuc eflfeftus promiffionis quo minus 
f eneatar habere ratum ex iUa pcomiflioneiiiBo aoge. 
tur* Secundo retorquetuc argumentum , nam dicic 
lafon» quod fi dominus pcomiccerec habere rata 
gitime geftatanc&m^non eflet mandamtnfufficiens: 
quiatenecur mandanslimplicicer habere raca omnia 
gefta^nonea until^myqus lcgicimeeflentgeftajicaq; 
iatis cft»quod tenetur condituens habere ratu. Ter* 
tio reipondeoy cciam retorquendo fundamentum» . 
«am Doft.dicant ^ quod ideo illapromiffio lati eft 
fuperflna: quia omnino cacice concinebacur : ergo 
Jibitacit^noneoiitinetar,aoneritfiiperfitta: iedjn 
refponfione dicicur, quod ifte confenfus pacris reci* 
pic caciram condicioncm>fi adus tenec (quod ipfum 
tamen fupca evercimus) ergotacit^ non contineba- 
tur promidio rati : ergo ncc operabitur promiflio ra- 
tu Non obftat jquod promiffio cati non aaget»nec ai- 
terac ohXigziiotitm. Deciminconf.2nin fi* quia Dccius 
V ul t,quod nonextendacar.obli^ciQ per calem cl^a- 

fulamadaiiad ^qu^tmxontincaipccuQifliOf Tamen 
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promiflis vulc» qaodoperetur » ob. ids quod teneatat 
contravcniens his,qua? piomifit habererata: fed hic 
non agitur de augendo aut extendeDdp obljgatio-- 
netn ad aliud^qukm promifit : ibliim enim agitursUt 
non Gontraveniat protnittens de rato confenfui fuo: 
& licet contn^tts principalis non valeat in prasju- 
dicium mulieris » valet tamen in pra^judicium con- 
fentientis^Si valet in eius prsjudicium: ergo & ciau«- 
fulse adjeftas in fuaprQmiffione»(icut mdU. itfik. C. 

frAd^minous zXtni omncs claufulae adjedi? in pro- 
lDi(Qone tutoris «aut curatoris » qu6 ad eius pr(e|udi- ' 
cium.f Non obftat odavumargumentum^quod fta- 
tutum Ferr^rif deindemnitatibus mulierumividetur 
rfavorabile 9 tanqaam fia&um ^d obviandum fr&udi« 
bus» ob id quod videaturextendcndum 9 etiamad 
^nfcnfum acceiforium. Nam refpondeo multipli.- 
ptxx. Primojquod iftud procederet quando in dFe- 
. fkxi non annullaret juramentum per indire£lu. Nam 
di(pol&tio (49) favensjaramentoidieiturfavorabi<^ 
lis I proptet falutem anima^ 3 idc6 extenditur, nt pir 
jAoHM^mh. (acYam€iU4fub<fm». C.fisdverjHs vendim 
th.Iaamies Jbedr.& €M%m cap.§x emm^^ui fily fint le^ 
gii^S0cin.inLi^arceBm.§.jMr4ertiHminfefripoteJi. 
ff.adTfebeH. Ergo difpofitio conttaria juramento» 
diciturodiofa^utcontrariorumeademfitdifciplina. 
1.) bu^qmfitm fitivelalienijtiru.SccandQ uipo* 
deo, quod argumentumprQcedeietin 6ivoreroip<* 
iius mulietisicuius gratia fuit ftatutumj^non in favo- 
rcm tectij^in qno non militat caufa favoris , qua cef- 
fanie ^ ceflarc debei ef ci^a$ ft^uti. L adigere. §^ 
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^mmvis^ff.dijur€pat. &c cefiante ( jo) caufa prohibi. 
uonk ftaciiti» ctmteSt&m pcohibitKMits. Otdrm. m 
€anfil.208.Tmii4 vemens4dmfirtm»& ifia refponfiatol^ 
bm fnUam$e.ffMHk.m. &diU$tfiis. Cdeprml. 
mno. Namjuscommune incroducens foleiiiikates 
ia Alicnationibos minorumycditttiiieft acoccurf ece- 
car frradibus, quse in minores commitifebantur, ob 
id dicit uc favorabile: & tamen non extenditur favor ^ 
ind perfonas tntonitnt 6e.cacacorttm , ih qaiblis cacio 
favorisceflat: im6 G adeos fietrc extenfiOydiceretur 
calts lex excendens odiofa. Tertio reipondeo : (ji) 
quod ftattttam dicirar ftridiffimi jurts > cuius verbis 
jcenaciter hxrendum eft>nec illud teftringere fea am« 
plnrepoiramos. BntdMM*j.§^j. vsrf. epm^qmdd/s 
jmti LonUfdrdo. qmfauiare pojf. inta. unicin fin Mfeud. 
rnlii. Cur^ Semor.incon: ij. CiMi ftribitidem^Buld^ iu 
Hfe.293 .^fmuifiii duokm Bmmis Aikt j. quod ftatuto 
nihil addere vel fupplcre debemtts»nec rccedendum 
eftii formaftatttti*. Qgarcb refpondeo»qaod (52) in 
cafibuS|in quibus &te\tcnGo decafuad cafumtillud 
Snceliigimr ftante identitate rationis« /. HmL iufiu^ff. 
mtiegem tAefuil* Uu Tirio.ff. do votk. otU. Sed non eft 
pac cat4o mulseris contrahemis & paths CQnfeniien* 
cis : q iata: fi eflet ptf catio abfiicdom eilet» qacMl vati- 
darctur contradus mulieris ex conienfu mafculi eo« 
^iefn favore dignYurg.^^ itommuior. Infiio. doououfit^ 

tm. " : 

f Non obAat nonum argumenram , quod domi« 
l»^ Antonellittsvideciir iiidolo& mala fidcj con^ 

ttahcadocontra^rohibiuonenar ftatuM • ^uia iftud , 

~ ■ ' ' . noA . , 
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non poteftcanfidetaci icfpe&tt ipiius Cavalacmi^ ad 
qaem favor ftarati non extenditur i & in cuius odia 
CQn(btconti'a(5lQs»ut antc fazpc cQl di&atn. Pio quo 
text. md.Ullici^ff,dinb.m d.L.iifi is.Cdifr^ 
miHo.ubi emptor non dicicuc in dolo» auc in mala fi^ 
deirefpeAuipiittS tiicociSAVcl cui^totiSjlicet refpeda 
pttpilli, vel adaUicontraxeritcontraprohibicionem 
)ucis«Secundocerpondco>quod argumcmuin proce* 
dec^f quando nciUa fuiflet adhibica folennitas ftata* 
ti: fcd hic faic adhibica 9& licet dicacur non pocuifle 
adbi))eci per nuntiumt tameninhoc» poiico & poii 
conceflb ita eflfei^cccMiMrecratum in )are»ecroc (55) 
autemjuciS) noninducic malam fidem # niO agcxetur 
de totali prasjudicip : puta^^jNrfcribendo fie^ 
nmuquam ffM Hfucaf.ficM^ubi agttur de Incrandufru^ - 
£Ffii^.Nam ercoc juris non nocec in lucro fcuAuum» 
gUnl.fi fur.§*j.ff.diuficap.&mLfid&fle£e.§^^^^ 
ffdi ftti$.haudi.ubi B^r. Sed hic non agicuc de pras-- 
^cibendo reiPt fcd de fcoftibas quinquennil» & qui« 
demex cituloonerofo.Tertiocelpondco^quodercor 
jttcis non folilkm noa indttcic malam fidcm» fed abea 
cxculat etiam dodorem 6c'Yx^cw!k.utUx^dMl.2i 
ffifnod (jfmfynijnris.Dicinsin l.pin. inji. C« difaSlU^ 
Hinc vktemus» ^qaod abi agitar de pcaefamendo da* 
liim concra aliqucm pocius prxfumicur crror juris» 
qu^mdolusrquiajgnocanciajttcisjclicirur lacaculpa» 
Qt habetat in Uatacnlpa.ff*di vmtb.ftgnif Ob id po« 
tius hasrendum cft pc^fuoiptloni lacas culpx» qa«icn 
doli^qui eft deteftabilior* Sifisncm. 1 csM.j^Qnmcj^ 
ceipondeo ^ retorquen^o fundamentuip^ quod imo 
. ' mala 
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mala fides gravaret ipfain Cavalarinam confenfctifl 
iion lcgirimipraeftantem ,& auaorem nullitaris. 
ijmHcidii^ifinbM^ffMlleg.^qMUiMm^ &licetimpii» ' 

. tati eiiam poflet contrahcnti. Lqm e$$m ^Ho.ff.direg. 
jur. tanien in pari caufa » potior cft conditio ret > ne 

^ (54) confeqiiatur ador comroodam ex culpa (iiaj 
cum ja£l:ura rei. L2,§*j.ff. neqni^ eum^qmLMpHd Cei^ 
Jkm ^.^S^melUu.ffM exc€f$%v4hx. ine^nAoo. 
Vir.fr Atete^i iSte tetiieMh.j. Quinto refpondcoiquod 

' imodiciturfeivataforma ftaturi per nuntium fpe« 
cialem , ' fi videantuc fcripta noviffima caufe patro«« 
^orumydumaIIegantModer.i^/.j*§i^tfi«f aoquirimas. 
ffdedcqn.poJfef.En quibus ftat folidum arguroentum 
pro leo efTe asquiratem,quas ampliflSmiordinis viros 
permaximi movcre debet* f Non obftar decimum &c 
irlrimtim atguroentum^qaod hicagituc de jure fucu» 
roiquod rcmittinon potuit per talem confenfum pa« 
trts: quia {$ s) ref^ondetur^quod hic furous in paAa 
rbborato confenih duorum , quia confcnfit patcr in 
favorcmcondu£l:onspernuntium fpecialcm ,quod 
pa<ftum fufficittfeeundilkm if0S.11» Lj.C^ depaS. 7>€€. 
inconf.3 1 .ver.2.non obftAt.ScQwn^o refpondeoj^uod 
imo hic vidctur ftipulatio : quia pater promtfit noii 

, contravcnirenotario rccipicntc* DecJn d. cm$fil. § 1 » 
Teitiorcipondeo 9 quodetiam per (implicem con« 
fcnibm prasjudicatur juri defutaroyqnando adhibe-* 
tur inpraefcntia partis.utbabctur w^/././. C depnH. 
Imolaineon.i2M j*d$M0* Sedbic praeftitus eft con-> 
fenfus praffcnte partc»Primo propter notari) ftipuia* 
tiouCf Secundo » quta ountias confoniit praefcnte 

COII-'. 
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' conduAore^ Terti6, quia prarftitus e(l conrcnfus in 
fcriptisjfctiptura aqtcm fcmper loquitur. ica Ripa i» 
d.l.jJn f .f^llentia.C.de pa^. Et proptcrea diciturpcr 
fcripturam adlam rem cffc inter praefentes , ut latius 
ante didum eft in decimo fundameto fadto pro par- 

( tc convcnta , circa fin. vcrfi* quid hic diccmus. Sed 
raagis in tcrminiSa quod fufficiat fimplcx confcnfus 
in remiffione juris dc futuro,adduco jdlex* in conf.S. 
/i^r.j.ubidicitur,qu6dconfentiensalienationi rei^in 
quapraecendit jus fideicommiffi de futuro, ccnfetur 
ipfi fideicommifTo futuro renuntiarc , ut empiorera 
mbleftarc non poffit , licctpoffit peiereprctiumab 
alicnantc^aut ab hsercde cius ,& fic rcgula , quas ha- 
bet , quod fimplex confcnfus non pi^ejudicat in jurc 
de futuro>non procedit rcfpedlu tcrtij contrahcntis 

\ • fub fiducia taiis confcnfusi fcd folum rcfpcdtu altc- 
rius conirahcntis , idcmquod Alcx» voluit Socin.in 
conf43*vcr.2M4re etiam rejpondeoMb.4' Jdem clarijfi^ 
metradtt &dtfimgmCorne.inconf. t44*verf hcet 
forteUtb.s^ Quarto rcfpondco, quod magna hic vi- 
dctur afquivocatio# Nam quando haf rcdi fupcrvcnit* 
aliquod jus ut hacrcdi, non potcft in perfona ha^rcdis 
confidcrariaUud aut diverfum)us>quam cifctinper* 
fona dcfun<5li:quia ex perfona hcrcdis non altcratur 
qualitasobligationisaut juris. L2.%.exhis.ff.deverb. 

\ oblig. Idco idem jus ccnfetur in pcrfona hasrcdis, . 
quod erat in pcffona dcfundli: ob id>fi dcfc(3:us for- 
' inseftatuti non vocaretur in dubium > clarum cft, 
quodhaercsnonpoirctcontravcnirc, ncc poffet di-.-. 
-ccre: fupervcnitmihi jus de novojimgjus illudpr?- • 
- ' . ' , mitm» 




tef itam tonfideramri^ftlEe erar apad defuiidNim,(ed 

illud foli^m quaciiuir^ poffic hxxcs concravei)ire» 
iicac defandas pocerar. & dicitur^ quod oon, pro«. 
pter fa£kam ptropf iuni ipfius faaDfedii^ in qaonon 
miii(ac racio nuiliutis » quas in fado dcfandli > & fic 
qno ad eflFe&mi no» confideracur orjai de fotara» 
Nu. I. Addecon(enramquemftatutumrcquirit, 
pertinere ad f ormam & folennitatemad);as > unde 
confeqaitur hujufmadi confenfom per luinisiaiii 
autepiftoiam prasftati nonpofTcyUbi cnim debecali* ' ' 
quid fleri ad folennitaiem aAaa id fiert non poteft 
per fimilci ut prte alijs lacd Tiraqueltus de legip^ con^ 

4§HBim^€oujugMb.3.c. j. porroeum prasdi&am fl:a« 
; latamperfous iUtum nondifcuciatinec afficiat pcr* 
fonam aliqaa incapacitaie limitibus terriioirij con-* 
cludicur , nec ad contradusexcra territoriuminitos 
vires fuas pojrrigits u% NicoL "Bmgfmd. adconfk§tmtn 

Nu. 1 1 • Adde eondodionem drqaa quatijcar fu^ 
, ftineri quoque poffe hoc juris axibmate: quod a£fcus 
quiiierj tion potuitar^convalei^it^fi deveniat ad eum 
aafam t iii quo poterat incipere £./$ fom D^Jk f^eti. 
0bUgM,LminoYfm fitu nnptia.Ljntervenii DA$ 
legat frkfi4md. LMgtuiik7)uUfibJHb.LMU^^ 

quis Ti.de legnt.j. inde procedic^uc licec non fufti- 
neacur dotis alienacio con(|antc matrimonio ^ mu^ 
tierie fafta^ tamen efficit tlf vatida fi mariii md^t c ma« 
rrimonium fucrit iblutu gU^L^MSiams C%dtd0ttst. 

hH 
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iM 'BsU.?0.P^.f4c.de R4pmJCyfm& CmmmJm h.^ 

tmiolm verffid mmqmd. 1Bi$ld. cenf.^f. i» fin.v9l.u 
imiT0dimlJ$lig.c9mtU4il.SA§mte.^ Jecj. ubi 
infert^roulierem quae contraxk non fcrvata lolenni- 
taCG ftatati» teneci iiioriuo marito ob(etvarc conttra- 
6bim.Curo igitur pater ^ morte &\ix fit efFcftus Do- 
tninus boooruro dotaiiuro ^ & )am habeatplenam 
abfquc dmni folennitate Ipcaiidt facaltatem^confe^ 
quenteft locationcm^ fublato nuilitatis vitioi in pa^ 
trui pcrfona rcconvaic(cerc % patremquc filiae ha^re^ 

demparidebcrcutcoaduAorreliquo tempore bo-* 
liiscondu6lisfruatur. 

Nu« I Xtdc fcntemia & ra^ionc f fmilKriMi^.M 
^mt 'D.qmhm modis fifftm vel hypvthec.(olH.yi<k Fa- 
brum di m0r^Mmat.diC0d^f^z.irfifj^ 

Na«*i)«hatteuntentiam»eum nempeiqui fcientef 
cmit rem alienam non habere adionem de evidlio* 
nct necquidemadprecijteftitutionem.» ni(i aKtef 
Conventuro fit i ut communem Sc vcram tuetur Fa- 

Q\i\ti2^\x%Ub.2.cmToverf*c.4Q. fretu$ ccxtu manifefio 
im L.fif$mdemf Cde evi&. & mabarieat. Glcf "BmU, & 
Sal^cM Lf^m» dnkit^ttr Qde evi&.glof &Tanor.in e.. > 
sdmtdiemmm. ehrek. eceU. mn silknam. Cmfhem. in 4»^\ 
empterem§.qui autemnMm.s.^D.deaQie.emPtXovarr^ 
V4m.fefiUtt.li^.S.CMf.97* Porroan cviAio debeatut 
fcientircm effe fideicommKTo fubjcdbm f confulc; 
^utdumdecif.^ot. 

Nti.a8»licctpropriaro atlegant larpitu^inem noti 
fit audicndus.admiitiiar tanien dcclfrtatio nullitacis 

S C)tt9 



# 

eius aftusycx quo quid pecituriUt in H€t\ fppcieXthl* 
*tuersop^opo(]caf0«/ljj^. ubi Anna injudicio con' 
^ 'veiica ad exroluiionem iredicus annui cemporecon» 
nancis ixiacriLiionij ^ loannc fuo qiiondam marico 
confticuci vigoce confuecudinis qua debica incei 
conjuges communicancur proponcbac fead tllius 
jrcdicus foUuioneHi non ceneci , ucpotc quod macci-* 
iQonium concra edidli formam eflec concraAum» & 
iic nulluiix quodque confuecudo de bonorum incer 
coniuges communionet exaudiendaiitdejufto viro 
& jiifta uxore^quas verba cum non convenianti ilte<- 
'gicimis feu putativris conjugibusj merito fupradida 
c6nfuecudo> illis ncc conveniri , nec adaptari poceft 
uc lacc Tiraquel. i^/rji^. com§tit.mver6o (in martjgL 
t.uum, 234'Uffue ddiS3* Chafdu^ad ConfiitHd. Bnr^ 
gkmUd 7tMirk.4. de$ droiSs. afferm^ k gens marin, im 
' ver6 f(gmindnnm.4.($* §. inprinc^ num. atque 
ica ctemonfftrabac nuUam fubefle caulamscuc etiam ii 
hiaxime velkt pofleccum marico fuo putativo Hve 
debita.nvecrcdita communicareexeinplo eius quod 
Papiniahus refpondic m h.avmimU D. d§€»ndilSl.fina 
cnufi^ Reftringitur pra^tercaaxiomaj in turpicudine 
jam decedat quam cuilibec allegare licec ut Alexan* 
wtinL.^n.cM edend. Mald. ^ SatijC. in h. fin. C. da 
imnumeratifecun. Ruinxonf.i^f^nHmaz.vei^dSurd» 
dectfi^S^o.ninm. 6. & 7 .liecicmm propriam allegaxe 
turpicudinem ifl fadtum ficimpofljbilcj ucexBald*/ 
Alexandro&TiraqueUo docet icfem Surdus decif, 
2ffinum.24^Dcmi\\xc admittitur propris turpicudi'» 
nis ailcgacio quando ccndic ad evuandum animas 
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{Mriculatn vel ad defun^ki ac aKoram audartraf 
quibus res tenentiirexonerationem^/»^ Panorm.ad 
Ch ex timn dc ufHb.4d cjmio loco dt prapm^t^de.im^ 
ttf diUOos de donati. & adcAatoff de rejttdieat.j^lM 
Jt divo Pio 2). dt ritn nnptia* & alij qnos refert Teckftsf 
etetefiam^eitjniM*2.e.2.nnm j. Poftrem^ adverro 
illudquoddiciturin paricaufa tarpitudinis » potio 
rem*poflidcDris eflc caufam non procedcccj quando 
jus tertij allegatur $ iliud eiiini agentem non repellir 
L.2.& ibilate^m.DM except.rei jndic.Veck^dJteCQ^ 

m • 

. ACCEDVNT HYERONIMI 

ZANCHi ' 

AYMONIS C R A. 

VETTiE CONSILIA AN- 

NOTATIONES. ' . 

1* CONSILIVM4 

HOc confiUteprobatur ab Eman.Cofla in l.cutn 
ule»$«fi arbicraru^ia ulr. aropliat. num. ia« de # 
cond.& demon,& a Fernan.Vafq controv. Illuft. c. 
5)4.nu. 17. cum feq. Saivatur camen» Uc pereundem 
Coftam^ubi fupra antc nvim.i6. qucm Vide oinnino 
ante num.4;. £t circa hanc materiam^ vide loann» 
de Ana. coi)fii«i Rui.confiL iz6. voU i. & Pallar. 
Ruin.inc. perveftras. $tii«nutner.5.&not. ad A- 
ccct cgafiit 67« &pulccacamulata per ^unr. pro 

Sa^ \ < uxorc 
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xf6 %4i4jfimi^QfWitu 

Quatuprcafus (pccialci ponit rcmiflGvc Alc.con-. 
iil. 5P4«nu.4. Vide i^tiftm Nattad Alcx.conf.i/tVoK)'*; 
CoL 1. Hoc i4cmrcperitct«ifn>iiifiAConfil«8o«. 

Adhoc coniiU iibrcfcrt » infraconGU ii4t ant« 

3 «dub.Contra Utc Ccripd pro Mag.D.Fironca^ 
quibusaddc Ncviz«cPn£»»f lati(fiaiei& QQt Ad Dcc«: 

conf. 1 8o* 

Qi]id autcm in hujnfmodi ftatttto>vidc Plot* dc ia < 
h't.jui'^$ 7«per totumi&novcConcil.Tridcnt. 
IX Dcclaratur ^ Csepha«conn4i«prope fin. 

Num« 7.futtfibicQntcaritt$«nc not«^d Alcx.conC 
lo.voii. 

1 6 In hac cad> cauia coniiilttiti tnfra coAf. 1 9. quod 

ante hoc efTe dcbcrct. 
Ad hoc conf.fe rcfcrt,infra confihi 10« poft nu.a* 
Dc hac puicra vide Oldra» confiU 1 /8« fiarb* 
conff 1. 59.voU i .Rui.conf. S7 in a.dub«voK i. & 1 1 • 
col.i.tinfi.voh}.fc«onftS4» num«7.codcm volu« A« 
^ kxan.conft 1 $7. Bertran» in fecundaimprcin confiK 
X ^ a$ i.col.nn.volam«prim9;>Pcci.conft^$^. in 8tdub«; 
Ioan.dilcd.dcan.cett.fol.f 04.Alcia« coiiC^|6. nbi 
quod nec KQt.necCa(l«itadicunt,prout hic ailegati^ 
cur»& Anch.|yn.a4.paKC#prima|Montic.de invent*; 
pag.4o.(3abr.conupai.na.i7fPoft fiarb. AngtSalyc. . 

Alex.SoCf& Rqin. 

I 1.7 Hui« conftfe poftimprc(r.pIiir» addidi0€ «ficcirt. 

infra 

» 
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^ifiHffi M m^mti . 277 

infra conCii^. cola.pcn.ahtc num.7« 

Hoc^nfiU decUramc a Caephal. conC 4 1« prope 
di«aticii«7« 

Faic (ibi contcacias^uc not.ad Ataand.confil.io^ 
vol.i. 

19 In hac^dcm canfa conraiairirfipra,eoiin t6. ad 
quod boc fc ccfccCtUbi vide quod aijftiat* 

No«7«vide iio«ad D€Ci.coiiC#«««c ts# 
la Hoc conn ceprobatur ad AngufH conC|S«c<»Lx* 
in pcin.lib.6<& a Mcnoch.coiir.L'«tttfti«$f7« 

Videnoc«addeciGconr.$5. ^ 
, Colut 4. veci» /# huc feccmitcit ^idfMCcMiCitOt 

'Se ipTumrefert non citatonum* infrajConC 131. 
poft nu« io«ubi de hac maieria craft; 

Vidc apoft«ad Deci. cbnfr 148. litera<iAc ad conC 
Aj^Jiteca Ci& adcottf.iSi* 
M Inhaeeademcaa(aconfraeottfohiicAlciac.con« 

filt/59» 

Inpnii. in nacraiioneearas* AdhocconC liccrtn 
hocnontangatillum art. videtur (e referre , idfra 
€on£ II )«in prin.&' confa6i« namec. 7« fcd cocuni 
adoppoficnmvidet 

Num. I j.dumailegac CormconC i jo«coLfi.vide 
an contcacium dicac« 

aj Num.iixomca Pccch,dcteAan}.coniug^ tib. 1« 
c.X*ddfin* 

a0 Inhaceademcaaficonfaliiitetkim^ inlnconC 

^o Nttm.9.jGbqaictti: AnchJan«q7i.ahtejiom« ai. 

• S 3 prima 
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»7^ Adjiftimis(rdvttt4 

pritnaparte, 

31 Ad fi.Conniallud Bald.eft^i^.volam.^jnantr 
fequitur Rol.a VaUpoft Pic. ( ilicec IiDpxcir«er£ore di« 

cat 419,) conr«74.nain.$;¥ol«i4 

)$ TalardiClaramontis Filibertus# . • 

37 lin hac cadem caaia coniulaityinfra conf-de pa^ 
tre ad fecunda vota» 

41 Col. z« Ad hoc conf.fc rpfcf t>infratu>nf«i^ a.coU 
|.ante verCnec referr. 

41 Ad.hoc confiLfercfercinfraconf.iSp.coUpri- 

•ma^Sc fi» Vidcdivaf«ad ulr. voiunt«conf«i70« num# 
a8tnot#ad Alex«d«conf.i9. 
45. Vidc omnino noc.ad Oeci. confiS^* 
48 Ni|m.7« AddeBald.c!onffi5i«adfi.voU i.&Bioi» 
a Val.conf.^S.prope fi> voK 2» 
SQ Pehoccqnf#4ixiii^ $.cumita»num«8ij«&inx 
edic j'n 8.par.nu..MubipJurapofteaaddidji. 
i6 Hanc m^teriatn late expiicat e(ia{p Pid4C«« var^ 
refoMib.i.C4i5.cumftq* ' . 
Ci VideturfQntrarigriiipfra confih67t uhi. vide 
quodaiinott 

<^4 Pofi; num* 1 f Vide not.ad Deci.conC^. « . 
67 Contra hoc confil. )udica(um fuit perScnat* 
Gradano.& b.ene fecandam ipfiiinmei; Cravet» in U 
cum filiofam. in 1. part. anrc num.: 3 jo. rctuli in §. 
^Hvc^ ita^pumt^oj.^ in t«edic.4.part«nu«3i4* & yi- 
dc ad quod fe in principio referat » forte ci( fiipta 
(onC^i.fed videibifmpor» ^ 
7^ Ad fin» Vidcomnirio conC 144. ad jfit cqtQ il;>i 
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8t & i77*In hac cadem caufa confuluic^ infu con« 

83 Num.^tVidc Didac.allcg.ad Alexand. conf. 6$% 
antenuroer.iu volum.^. ubi pcopcecca rcprobac 
Craveti hic^ quemnove^tiam reprtfbar Cabalii. 
de cyiftf 3« numcr. 9.1* qucm vide euam nuiuer<» 

84 In hac eadem caufa confuluic etiam» infraconf, 
9a«quod hoQfcq^ dcbercc. 

88 In hac eadem catifa confiitaic « mfra conC i 
quod hoc fcqui deberct. 

9a Inhaceademcaalaconfalait^nipraconCS^/^ 
^58 InhaccademcaufaconfuluitGratt conC j. vo« 
lu*l*& iio«cod#voKquade reper Merzar. confii. 4. 
pag.7.in princip#verlsc.9.& c<te(Htfeq«& inepit.fi- 
deic«pag«88tad £n« vel in princ. 6c pag>44* in prin. 
vioe. 

Colum.XtAd hocconfiltfe remitcjc^infra confiU 
396,ante iiuroa«& ante nttm».| .& inf cr cofif. Mcrt^ 
zar. poft cohC6«pag. 1 1. 

106 Reprohatttr pcr Anch Jun.^.ift in ulttdub.iii. 
i«parviae« 

J07 De hoc fao confil.nieminit ip(e Cravet»late re» 
prpbans 4e »nc«tcmp«4*par* $f marcriaicoi.pen» 

110 Poft namti«Conf.iUad faum>ad^uQd ((^referc 
cft/uprai6.&i9* ' 

111 £ftinfa^proprio.EcvidcNafradAlettn. d» 
COnf.x36*vol.i. 

ipc ^pc cpnf.meminit ipfcCra^ec. dc antiquicatei, 

54 ccmpQr* 
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»8q MAfmomsQtinmA 

tempor»4.part« ^«circa aum«36« 

isi PoftnttmMndeciarMara C«phaf coofil. 171^ 

iij Inpriiuvidetttcicfcfc»6adcoor#H»l<M?id^ 
qaod ibi annot. 

. Ad hoc coonvidecttc fc relisrre in confa^i^uttm» 
7«<edvidcquae(0« 

114 Antenum. i7# ConnUumilladad qttodftx«« 
f crt eft I !• ttbi vide q ttod aonot» 



ii 7 Adde Lanfr* it Oria. & alium fubicrib» 10 vo« 
Jttm.conr.adttItuvolttm.conf«ia8. , / 

Ui Poftpcin#ReprobatttcperOidatVar»c«lblttib«i# 

C. j.ubi optime declarat han(: materiam. 

1^5 ^n bac f»dem c^& confttloit c(iaoi/opi»«oi^ 

uS VidcNauconf.i8o.ioa.dub»&Roi«aVaLc5f< 
78#vol.a, ' ^ 

131 In i.dub.dicitapoftiUadDeci. conCiSj.liieri 
c»qttodnttm»7«adeofeiovolaic« ttt ociciatioqttaiii 

p^rrcm incUnet. 

. Videnor.fupracpnCxi^cumibiaooot^ 

. In olt.dab.vide omiiino AlonodtlMof» a^Of 10 1 • 
dub.yola.6.cttiTiibiannoi;« 
iH InhaccadcmcaojQirGOQlMltiiCr ^pra60of.S^ 
ad quod hoc fe referc^nu.^S.allegacara Riin.in voi* 
diver.cnm# fecttodpiocoimpi^eirf iopriowiomO 
con£a8.nom*a« , 

131 Col. 2. Ad hpc conClcivfect^fra coo(^3 «cqJi. 

peo.aoccmed« 

m Vidcin ^«cum ita^in j.pai.num.6>»cam ieq. 



Digiii^uu uy 



NuauiaSctiiiidiim boccoofil^cotiurt Iac«Albeii« 

fuir judicatum^uc per decif. Pedem. 1 1 8. ance nu. i o« 
In fi. Contra Alcx« confaS. in fin«vola» & ladiu 

de hoc fab(annans>coiir.io9. nam.7«voK7. 

14 J CoUf»]|^ofta)c»&CQLj. citat<2uaedaaifuacon<e 

Giihqux ego non c epcri^wfi forcc »«cfflfet coiir.77 .Sc 

irjdc noc.ad Dccixonf. i>«num.6« 
Contra ipfcmet Crav«dcant.temp#4» par. in prin^ ^ 
Ante num.i ii.vide not.ad Cur.Iun.d^conC ix$. 

146 RefSprticadalittd» 

149 HftncrMCcriatttfadttctiamJafriconr.i(»7.& 
vide Alexaa(i.conf«4.voI«i.cumconcord«ibi annor^ 
1^1, Adho(coof^ierelcrt«iiifracot»C)ij.colij^ 
princ* , 
I/ } Iii hac cadem cau(a confalaibfupr»conCS^&: 

}nfracaa(^i77# 
, lj6 Padlu de retrovendendo 3c mgdicitatis preti|« 
sj8 Dcantiq»cemp.fott6)«nam»ii^ 
t6o In princ.dc c.vide ad quod fe ccferac»for- 
icad liu iK ovmii 1«^ ^ ^onna^ imo confiiiuit hi^ 
num*tf% 

16 1 In bac cademcaafa coofulttit » infn conf. 80« 
nbi vidc qaod anoo^ & fi»ripfi late in cania dc Ottt^. 
nellis»& vide noc.ad Anch»conCi7» 

Nttm»7,con^qiiodfe fcfettcil 1 1|% vbi omnk 
no vide ^uod annor* 

1 6i Num« ) ^Rcprobatttr a Tiraqutd<uiobil .c* J5« 
1^6 ColiitHoc conjliU approbatiu ab Ai.cia« condl^ 
AdfifUbividequodaanor» Rcprobacur vcro a Nat^ 

€ooj;4ai»& ootftiii soni^proFenarolf 



Digitized by Google 



t^tA.j. Reprobacor a Didac^ de (ponGA^ pari 
8«$«y.poftnu.i7. 

167 Hancinatesiaintraditenam# fupraconr# i49. 

' ubi videquodannor. 

170 Poftnttm.8. ver(i, prohoccontraDecalleg» 
. pet FeriuLoaz.pio March.a Velezan i«dab»na.i J7* ' 

1 74 Hoc conGin u t raque conclufi.rcprobat Fanuc« * 
deinyettt*part*2.poft nu.68. ver«nonobftants & nu# 
7o«cumreq.nnaximcantenum.72. 

17 5 Secundum hoc confiL fuitjudicamm per jU'' 
dicem brdinatium Gratiandp.can9 duobus ftfieflbri^ 
bus» quoram altec nunc eft Senatpr Rc^ias » ut pec 
iprum de aadq.temp.par« i«in prin- ame iiamef#68«' 
Approbatur ad AU:iax9nf« 139* adfi.ubi videquod 
annoc* 

176^ In hac eadem cania confuluit confiU** .yide hie 
iriprinc. ♦ 

177 In hac eadem caofa confiiloit (biwa conf. 8a« 
&IJ5. , ^ 

' 179 Videnot»foptaadc6nf.83.uam«6» 

1 80 In hac eadem caufa confuiuit ipfemet ^ fupra 
' conf.i(7i.ubividequodaunou 

Col« fi# vec. exaliOscandem refponfionem tradic 
RliitConC I J9.col.7.amc verfic.fed dato«voI.2.Nat. 
depr«d.immemor.confiUj}i«ante& poft nam»a& 

Angufniib.6»conf» 
. 185 Cola.Eadem fiepetit«deantiqttemp.par.4tnap 
46;6c videRimtIun.hum.24^.cam firq» 
186 Videlace Fanuc.de luc. doc. glo(t io* nuni./8^ 
cam fiq.RoU Val«soaft74«Fa&fi*volt i # 

180 Hpc 
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1 89 Hoc coiifiU valdeextollic 1 4icet coQtra (ccipt? 
fuasapoftfad Alex«€onf.A7.Iueca a«vol.4# 
197 OeclaraturperCepal.conrai4^amt9(i^ 

200 Dehocconf.dixiin $.cumicai po(lnu«3;/.& 
poftDU«)58«col.i«& in i«edican 4*parCf an(e nu*44S 

201 In i»dttb.fuitiibicontrai:ius^utnot»adAl6xanf 
conni.ovvol.i* 

.Nipi«9«Ad hoc cODnierefert9infraconr.a6f.an- 

tenum.6.ubivideqiiod annot. , ^ 

.. Nuni.ii.declaraiara|!!r;i(phal.connii7i«nu*i2. 
101 Hoc confiLm^tatum eft ili alia impreffione, in 
qua fub hoc num. adeft aliud coniih ut no. cciam in 
cjum ita $ ante num# 168. ver f.non obftati Sc foSt 
num«i8i. 

xos Num. 36«i^$probatur pec decif«Pedem*77«amc 
jiU.^^.curafcq, - 
1 1^ in hac focte eadem cau^i confuluic etiam. Rol* 
^ VaKconf ^S.vol* i.& vide omnino Nacconn jj^t 
Col.i .vide noc.ad illud conf.Rocp* 
Col«4*ver»4. Vide noc«a4 iilud copCQald* 
134 Vid^ParinconftSo, n^maf. vol. &Socin« 
Iun«coni^i3Xolum«pricna>vol.4^ 
Zi6 Contra hoc confilt fuit judicatunii proinde fc 
corrigic>uc hic colu.pen.ad fi»cum feq.qua de re dixi 
in $.cum icasin ;(«edit.par mimf • 
241 Col.i j.circame. Hanceandemdcpif Neapov 
lacius ieprob4C,infraconf i93.coL2P.circa me. 
1; 3 CoK4,in prin. dum dicit ie yidiile omnia conf^ 
Fcd.de Sen.& nefciviflequoddam eius confil.inve^ 
nife^diw eifeillttijf^qodallegacar aDidat pra^Q^ 

c.i8% 
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184 AjmtnkiSrmMllU 

%$6 Videml.cttmka^ja i«cdic.4#part4>o(lnttni# 
44)«& tot«niiin»444»&: ante mii]i«44;, 
i6t Ai)tenatn«6,conninud faumeft zoi.nu» 9. cui - 
addc Soic Jon*con(iUa9»col» f tad fi« cum feqnVoUt» ^ 
& lacc Tiraq» dc retraA»convent J« )« fol» 1 «cer« 

Fuic fibicontrarius^uc nocadAlex.conft r o«vd« f « 
x6% ftoc eonCeft eciam in yoi«diver«feud«c<|| C 1 9* 
cxcepco»quod liicpropefifVec«non ignoro^deeft ibi» 
%6$ In hac fadcm cattfii confotoic focec fiitts l^nt^ 
pur, in voLdiver«con{i feudalt conf«7« 
a68 Hocconfil«efl;iiovcpofitiimiavQl«diver«conC 
fendaUconff^fi 

xjx Col.pem Vide quae n6c«ad Rom«conf« $U 

VidbfiottadAlex*coi^4»v<ri#f# 

Coh 3« ver. fed pro maturiori. Vide initcum 
itatpoft nttme.68«&in afCdit.par*a«an# 
2 9 f Poft nttm. 4« Secundum banc opm. jtt^tnm 

fui^uc per Mcc^fin epitfideic«q.4S«^^*^i^ 

29 j CoLfo.ctrca med.hatteead.deciCNcapoUfibi 

non placerea(ferit,fupra conf 14^*<^^1*M« 
294 In hac ma teria dicic Ptttpor. fi>ccr fuut in leg. f • 
num.694.de offi.ciu$» &c. fe laccc<Hifttlaifleconfil.^ 
/uo 174. 

^98 Nttmw4.va»bisica#VideAleaa<ucttmibU 

jpocconC^y.vol.;. 

|oo. DecIaracttrkCavah de iifofcttO. nittt. teli^f 

|ium./44v , 
; 1 1 In hac c»dem caufa confulutc Nat^conC 3 f •qu^ 

jicrepecliifetiQcfa^ 

J03 Quoad 
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9^3 Qnoad primum dubium idem di4>utat Nat» 
C0iin/o7.&;RoUa V»L cpuGil. in i«dub* vol. i. & 
noveMcnoch. coii£j4* BenefacinQt ^quarde CarAr 
not.Iar«conf. i ly.vol.^. 

|o4 Videcontra.SocmJttmconC 1 1 St& ult» Y€rf«}¥ 

30^ Videin$. cumica^&iprumpoftMcrzar. 
Vlt. In bac eadem caui^ contta cbnfiilait Bariat# 
eonf.f i«camicq. - ' 

. Ade(l& aiiudciuspulcrum conCpoft trad^fttum 
cle antttemp. ^ 

Adeft etiam aliud inter connt. Sylva. j6. incttius 
^cieconfuluitctiamlac«AIbcn«conf.68« . 

Alittd ponititrctiam poft 4leeif.Pedem« iiit mim<^ 
ius fpecie contraconfuluit lac.AIben.connfijr* 

AUttd inter c6nfiltdivcrtfcadtCon&ai»pro mont|r 
Orofio. 

^ Aliudubifupraconf.4N 

Alittd eft edam inter conf* Menetf r. poft coniiL ^ 
pro fubfcripr.ad Mcr2ar*conf*4«iii ipfeMerzar.dicia 
co]iC^o4n£n. 

Aliud cft inter connu CsephaK poft 1 57* in cuiQS^ 
fyecie confuluit ctiam Alciat.Gonf. j 2 9. 

Aliud eft etiam & qoidemcopiofi(Iimunl& do'-' 
Aiflimum pro genero fuo y & fequitur poftea etiani' 
^ Corolar.adilladisonf.& valdelaadatafm»dedf«Pte» 
dcm,i65 mim.6. &infi, &dccif. i67.cumfcq.& 
1 7i.ad crcdoiquod fit ii|.eac|em fpecie» at patcr 
circaconfiUBatd.^o.vol.a. 

Aliud io a«volfdiver»cij||nin 

a«CQn£74^ ^ ' ■ 

^ V . Vidc 
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iZ6 - ^dAymmiisCf^iU^ 

VtdeetUmCxphaUotiCai7«cuni«a«req. nefd^ii 

• ' Dealiociusconf.noniraprcfro mcminitCucc.de 

legi.qao ut.fitrelin.legii:.po(l ntt.$a..ver«nec longc« 
Eius laus habecurper Merzar.cottf.a4.pag.a.poft 
.meci.& djxipod Ploc.m$.cum ita ^ num*.. &in fe- 
candaedi^ 4« par.num*. .& per Maaiol«conC9«nuiD4 
^o.& pcr Pinel.foI.^S.decif. Pedcm^yj. poft nu. 1 5 • 
<Satief.decxercit.janfp.foK9o. * 

Varia eius accidcncia& belli pcticata tiartantarj 

j>oftconf.i6o* 

Fuicnbiconcrariasyatper Didac^var* refoU foI% 

Sj4.inpiinc.ucrobique enim vidccur allcgarc CaEl-* 
pol»iq eodem loco videlicec f oj«na'»io«pro ana 0« 
pin.& /94.nun).6.pioalia» 
Fuicetiamiibicontratiasalibii uc not«ad Alexan* 

conCio.volam»i«Alben>conf*3 i*coUi;. 

* m, 

EIVSDEM AVTHORIS RE- 
rpoo&iuxtaluftiniaosiCodicisOb , 

dinem DifpoHta. 

4 - 

t 

ADvcrte lc^or fi ob variam editioncm argu-^ 
mentom citato coniilio noprefpondcaciac fc^ 
qucn^ coiillliuminfpicias* 

# "... 



io liibfiftat in benelficiaiibos abf^u? 
pacroni confenfutSzt / j3f ja^. 

' ' An 



r 
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Anvitictur rcounciatio beneficij ob minbremas^ ' 
tatem , aut faltem rcftitutio.ininiegruadvarfiis eam 
€pncedendafit95* 

Coilatio fecunda an valcat prima non infirmaia 
& de intcilc^u c. intcr dilcftos dc czccflibus ptx^ 

lat«93* 

Impetrans beneficiuro tenetar probare oronia 
narracainipfaimpeuaUpne 104« 
Redd^us Ecclefiar quaiiter dcbeant diijpeniitri. 

SimoniaCa dicitur confticudo pcocuratocis ad re« 
fignandum beneficinm in manus fupcrioris in fa^ 
.vorcm illius quiplacueritipii procuracori ixz. 

Renunciari non potelfc beneficiam quod eft 
de )ure pacconatus abf^uc confcnfu pauoni isi^ 

Canonicatus finc prxbenda an confcratur 1 70, 

IntcUc&uc.fin.dc clcAioinc. 177* 

Ad quem pcrcincat jiis commendandt aS^* 

An reli^aa ccftatore ad ccnum pium ufuro pof« 
fintcommtttati in alium? x$6. 

Quando in po(fefibrio bencfici) » fufficiat ticulus 
coloratussii. ^ • 

fixecutores tcftamcnti an poffint tf anfigere fupcr 
t>onis pauperibus reii^^is.)!}. 
^ A bbas an poifi t Capiculo iniconfulto pratbendam 
conferre 349, 

Refcrvacio frudl;attm an toUat intrafionis vitittfl^ 
inbeneficijs 390.391« 

' fionortta)£cclclkalicaacioc|ttat.rcqaiiat.4S5» . 

/ Intcl- 
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IriteUeftu Reg. CaniceUttur do uieiui4> potfeaiv 
Pfectinia qaomodo ptobetiic votu in ^cuitateoi 

Mancbtamgenecaleanfiimciat m cenuncuuonc 

bcneficij 56 1. • * 

Reg.Canccllarij de trieriMli pofleflorc an illi fub- 
venuff qui placa btnefidaincompatibiiiapoflliclete 

C64.57/. ' " ♦ 

Inttafus dicitoc qot benencium occupat tectijo) 

oon vocato 6 66* ■ 

Piioc & OeconOmus Monauerij an actionem Mo* 
nafteciocoaipeteiiterorineCapitalo cemittcce po£> 

fint)!?. ... . * 

fiooocam Ecdeilat alienatio & obligatio pacett 

folennitatera cequitant 849. 

Commendaacius an roinus jutis in commenda 

quam Pcaelatat in beneficio habcat 

Princeps an cx pieiiitudiDe poteftacis pbffic atlferre 
|ns abfolatc qacfitam mmiftecio juKis dvilis finc 
cau(a 171* 

Priaceps anpoffi; rcftituere advecfuslaprumfatt* 
linm x66. vel tollece)u$ exdpiemti j jjr. * . 

Scacucamloquem in pecibaamian comprebendat 
forenfem^ctiam pro boius fiti» m cccritorio ftajtuen« 
tiumi7f., 

Dominmio^or notcft condece ftacatum tn ao- 
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kilium pcobi|>icionis fiipeiioris ) 14« " 

Ati Princeps pcnnitcete jpoffit bamiituni cx caii^a 
hoiniciclijoccidif 409^ 

Concelfio Pcittcipis pofttciart qimulopcioridoi 

Vcilitatis |mblicae cania aii PxiAfieps fiibditacaiil 
juratollerepoffitf 463« ^ ^ • • : 

De (latuto quo nupta extca teccicociiitti a pacen^ 
tumfucecai6nce)tchidicut.tfo9. *. . 

Princcps an jurjciviii dccogarcpoflic>ctiam niilla 
caufairitecce<kntc6i./. 

Daminiuin fitbditoram nedex pldnicudiQe po« 
tcftace>PcincepscolIecepoCe{t6;3o*7494- . , 

PrinCcpsan^habcajt ^ctiltatiem revodandi qttifd 
cx poffeffionccempocis antiqniffimi eompctit 639^ V 

St^nce ftacuto quo agnacionis tantati) ratio faab^^ 
tur^an fiater tttrinqac conjunftus fratciConfangui- 
'sieoanteppnacar6y2« . ' 

. C^omoitbcxattdiendttm Prisic^isc^ quo 
municipcs jubcntuc faccire dana fubditis illatayiir.^ 

Statutum quo canetttr ne nltra certam fimmiam 
rclinquecc uxoci liceat » an ad uttimam tantutti vo^ 
luatacem » an v^o ad a^s qttoqae tnttrt vivos|>er'' 
tineatyi}. ^ ^ > :? j ^ 

B^ncplacicum Principis an mocie finiatut 7f /« 
Staturam qtto vc^igal pcndi jobctar $ ste foti 
vendatur donctuc vel alio mo^ alicnttaiE an ad dn > 
vifionem pcrtiheat? ?i4* * • • ' - - v^- - v ^ " ' 

Dtfpcnfatio k Principc data » ut contra (latut um 
uxocittramfcui^momaium bofiorum/rplinqucrc 
, , X iiccat, 

-e' ' ■ • 

» .^. ♦ 
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190 Aym$nU Ctdvitu ^ 

liceat^an ad bona fidcicomiiii(fo fubjcda peccincat? ^ 

Statutum vocans agnatos ad. fucccflioueroj an ad 
farminasagnatas percineat? 74it 

Statutum quo fxminx ^ fucccfljone cxcluduntur, 
fi dotatc ufque ad Lcgitimam fintaan maticm com*» 
prchcndat? 7 ja, 

Stantc ftatuto quo nuptas & dotatx a fucccffione 
eicclttduntur an fupplementnm JLcgitimae aut conr 
gui3sdotispetcrepollmt.68i,765^ ^ 

/Princcps cx poteftate fuprcoia ftatutis dccogat» 

qua uti crcditur u alitct adlus non valecec#77<* 

. Stacuto exclttdcn^c f«minas dotatas , quodnara 

tempus in congruBe dotis sftimationt. attendettduai 

iit?778. . • ^ " V " 

S tatuium quo .markus uxori rclinqtiecc quid pro^ 

hiberur an vicc vcrfaad uxocem trabatur 7^. 

. Stacuium f 2:mii>as exsladcns ad boha non porrir 

gitur acracedicoriutn ftacnencium fica«799^90}« 

/ Statucum an cxtra terricotium trabs^tur quoad 

nomina debicorum«954^ 

Scatutum odiofum ccnfetur quo liberi: ob paren^ 
'cuin/cclus pttniuncur quotnodo iliud cxaudicn* 
dui1lHit.94i: \ ' " . 

Princcps contravenire non potcft his quae dc jurc 
gencittti;! ^unc^9o8, 

. Princcpsquand9j^j:iviIcgioposIit dcrogarc* 909^ 



s.. 



• \ ■ .■ 
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Ignoninciam ftatucide vedigalipendendopra(iN 
nuaiibiounqtteftatututojariadvcrratur.j^tf^^ ^ 



Subreptio aut obreptioquandovitiatgratiaaiii^ 
criminalibus ^•7^9« 

Subreptio vitiac ipfo jdre in beneficialibus (cu rc« 
ftcipris gratiofic ctiam parte non o ppodente.^ 8» ' 

Subreptio committiiur quando in generc quid 
narratur nonin rpecie79«f9i.( 
^ ' Legitiroatioan exeo infringi posfit quod de fpu* 
f ictate in genere non in fpccie mentio fada 68($# 

Quid difcrimin&i fic incet Tub 6e obrepcioncoif 

In interinatione » qu^ in concra^to Principis rc« 
qniritur^ eftftri£t^procedendum^ utjuscommunc 
quam tninimum laedacur* 999. 

■ • 

» 

VtUttptMdtmt» , 

' \ ' * • * " 

Attentata ante omnia revocaiida » & qus in ^ro* 
batioue attentatotum requirantor.^^^t y ^ 

Molendlnunii conftruAum pendente lite & exi'» 
ftenteinhibitione dc oon acccntando» an dejicicn* 
dumfic/997«.> 




Ta "JUb. 
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9 ^ 

Lib. 2. 

Anbairespii^rttmamc liabcre inftcommca defiitii^ 

Ody&c an ad i 1 1 a cz hi bend a com pel li podit 3 569. 

Edicio teftamenci cocius an fieri debeat j an pactis 
cxhibicio fufficiacde qua controver(iaell^;86» ' 

Qua^dicantutcapiuconnexa in cditionis matc^ 

iia?f«(J. ; 

Edicio ubi eR: necefTaria probandi caufa » eden4i 

impbti^ntia hon pcodtft.686« 

* t "* ' . . » 

1 • . • . • • 

Tf^acitacibconvenitcontumacixH* . 

C^andoneceflatiacitacioiii delcciptione bdfO^ 
XUrtl?364. « ' 

Citatio praefentis non requitituc &,prxramirar fi 

sinhciusf aut procurator ad ju^icium mifru^fucric. 
j:oo. ' ■ , ' ' / * '* ' • 

Citatio an ficnt in judidalibas^ica & in exijta judi« 
cialibus requiratur 6z8« 



Filia qu; rerionciavir>an poflit petece fijppterrteA* 
tum congrus dotis » & an aug^i dos dcbeat attais 
ifsMiiilta^ it. ' : i ^ : 

Pa^hmi de fucccdendo in ccrtis bqnis tenet. 19»' 

J?f c^livifioiiem.cqntraciam ceftamcnto inducicuc 

cenun- 



Digitized by Goo^e 



.SenpWMtto ipfius ceftamenti X4.754. 

Filia habens fratccm & focpriem renuncian&ia 
contraAu mattiiDQni j bonisparentamifi frater pne- 
moriatur $ Sc poftca parcntes intcftati dcccdant, po- 
ceft noa obftante renonciatione fuccederc $ idemqtte 
<»btin^fitempocc rcnanciaUQnis ibror tantumcz- 
tabat 42« 

Paftiimdcnon.filccedendo ^ (ine juramcnto an 
valeatfji. , / ^ ' . 

Rcnunciatipa^^aaprasjudicetfiiijs vei^^ 
busexcorum pecfonis^non uc hxircdcs matcis* 117« 

Promiffio bonojrum poft mortem promittentis an 
valcatf 139^/ 

Hseccdicaa an pado detnr inccc liberosf 343» 

Quando pcr pa^fta novi^ma ccnieatur dcrog^a- 

cumprioribusf 374« 

Rcnunciatio fih'^ in vicapacris fracrum quprun- 

clam cattTaiaQ alijs fcatribmsi pcoGtf 47;^ 

Quando pecdoQ»tioncmccn(eatQr rcmiffiim jus 

fideicommiOi/j^Ot 

Fideicommifli r«(cmtio priori diviUoni adicrip^ 

tajanadpoftcciorem trahatur637. 

c . Renunci^tjoilJ&lia de bptjis matecnis faai quaa« 

do refcindiiturj&quanclp ea nonob(bmteXcj|itimj; 

aut dotis fup plctiq peti poftlt 646» 

. P«n«ifiqttiswa^osCtivt.auaiv^ 

\ Tj Tranr- 



• 

V 
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TcaniUUo tunc demum rata ell, fi lis intetveneric 

Vcl noetus litis ptobabilis.4JO.7i9' . ' 
Contiatu obfetvatio quando tianfidfaoncm peri- 

»»•510« , , ' 

' Falfacaufaquaiidotranfadioncravitiai?J57# 

Ttanfaftio aa ob cnormisfimam Islionem ieicin« 

datur?7J6. , ^ 1 . , 

Tranfaaio an corruat ex defcctu implcncnt^ noa 

fcquutt?8j4. r 1 

Tranlaiiio fupct una te intetpouta , ad coiinexa . ' 

ponigitar.936. . , / 

Revocatio procuratoiis conllituti ad reiiuncian» * 
dttnrbeneficiQ,an opetctur antequam fuerit iutima- 
la ipfi piocutatoti , fcu ad eius notituim petveiic- 

Omittcndo t^rocntatot appellatiom interpoutx 
tenunciatcpotcftnoncxpre5.fim.838. ' - 

• ' ^ .. ■ '• ' ' . , - • ' ■• ■• 
- ■ / ■' uegoe. itSi, ■ _ ' ; 

Ex contraftuncgocioromgcftoram • nonquati* 
tof jiis Pomino antc ratificaiioncm. a j !• 



• Metus teverentialis concuricnta«I8 minis vel 
vkibccibos aii fuflOiciatadrefcindendumuanfaAio. 

' nenu 
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ncm.49' , 
Mertis tton prajadica^ tertioconcrabenti j 8^ xm^ 

Cucn ignprantK 1 2 o» 

Quis metascequiratacad teftamencum iafirman- 

Mcuim revcrcntiaiem cttm IsnoDe enormi con^ 
iunAumadcoiicniftum didbivendam rafficecc.938 

■ 

m imefftm ufikmmi mmmm. 

Minpcalicnans coocra prohibitionem tedatorist 
qui in cafu alienacionis^volaic bona ad atium deve* 
nircian rcfticuatur in integrum» 19}. 

Minoc a& in deliAis ininccgram rcfticaacui;» 34(?. 

Rcfticutio an decur minori ius quarrendum remiC'* 
cenciS $9%^ 

Minor juratus <]^uandp contra fidcjusfioaem in 
integrum reftituacur.6i X, 

Refticatiominoci advcrfas lapfum facaliuquan-* 
docooceda(ac?8o4. 

« 

* 

l»iiitiffHmrtfiitiai»iupliuUu4» 



Exeeutlo ctan&Aionis ob pecicam refticutionem 
impediti non potcft quando ceftitutio altiocem rer 
qttiiiiindaginem.68.i« . ' " ; 

< , . • - ■ • 

Tempasccftitationiisiiiiategtttmandocec in an- 
'. " T4 ' nttm 
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I 

nom uC<{nc vigefimum qpintani fiantc Oatotoquod 
Datus aiinos o&odecim pro roaiore habeacur yn. 

Reftitutio in mtc^tnta an dctur poft lapfum <]iu« 
4ticniii)77j. 

Reftirutio inintegroaiX|uanda detuc conttatct^ 
(ivra pofleflbreinf 9 1 i«9i9# ' « ' 

Reftitucio in ^niegrum ad ea non pertinet (]U9 an^ 
fe eam ipetitafn tertio qua^t» f<mt 

IneptitudolibeUi^l^gitac^ modo concladen* 
di I quando icilicet apte non condaditiir |iiKta'lbi^ 
{nam ^legepcaprcuptatD*/!/. : . 

I^bdlns geiiet4li$ & iil^e(ti|l1)ona4iQi(ti^ 



'.» . « - » 



V 



Vftirtdci]ieo(c^Ofs plurium, quando idcm peti-' 
tttff & exeadcm'ipatifa& ^e fntclt^it^U^atcr D* dci 
4(ijur«& hdquis feparatim D.deappdlat«i8x«8iS# 

|n ca!fit>us in quibus (qdcx.potcft pcoccdcre fine 

fcripcis 9 creBi^ur Itfdici de aais ordinarij!; non de 
^robatio|iit)us; i^f I : ' / " 

§»<(peS^«stea» 411 di^i^ ?a«fa pQmmi4^9^ 
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' SiploresdeUq9etrimtcaQ& cocatnpoiefticpaca* 

tij&fingulipuniamur pcrdiverfos ludiccs. 154. 

Licetjudici prophana cognofccre depofledbri0 
•cau(k rpirimalisajSt. 

Mociuo ddegante antequam delegatus |uu:tes ci^ 
taveritjexpicaf dciegati lucifdi^o. 174. 

,ludex4 tecntotio fuo abfcns .cjtare quempiam . 
nonpoceft444« 

' An Dotninus ca^icontca fubditoSiCumciiotoria 
^ciminafuntjusdic^r&poditiSiM» \ 

''IDtOrdittefitdkitmm, 

Sencentia^an valeat» G pconuncistuc fupec petUo^ 
rio^ubi fuit cognitu de petitorio & pofleiroriof 14S. 
. Pe|itoriam cum po^ifosiadefinireoporieticibi; 
^ cuhqtie dcf utroque eft cogniium* 3 3 7. 341 •)42* 

^oft concluiionem in caufa quando £c qus prqi^ 
|bationes adinittend2e.7i 

Petitorium quando fufpendatur donecabfolutum 

i)tpo0ii^Qciam«793« . 



• v' ' 

• ' ■ • - • . 

. . . ' 

* 
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Protogatio tecmini fieri noa poj^eft» ubicerminis 

Comumaxquisdicatur«}5o. ; 
Tempustttileaticontihuamclicatiirtqaod inftan* 

t|a: ^ras&oitum eft. 8 3 ^ • 

^ Qgando proprk aathoritace liceat apprehendere 

yel rccupcrarc poflcdionctD? /.4J7.7JX. 

Totorpoteft piopria authocicate pupillum eripe^ 
re de manu alterius,qaando ce&t ciMQr ibandali» & 
tefiftcntia vecbis tamum fic*i 8* 

Ct^cor non poteft propria anthoritatc apprc- 

hendcrcpoifeflionem bonordm quibus debitor cel^ 
fi^&dludicisdccrecoail» , 
^ txgatarius quando propria authotitate poteft ap*^ 
prehenderc I^acuni ^ ibiquc deinccUcdu 1. nou du« 

biom Ctde legat;44^« ^ 

Authoritace propria antc exccutioncm fententiac 

condemnatum fppliare no;i liccc » quinimo juceXuo 

J^plians lioc cafu privarccui.8j5>. 
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rt^onfi omutMtitmt, 

^m$^,ttfiMth ^ 

In Legitiniam imputatuc donatio ob cau(am«non 

fimpla.i3<« .... 

Vt bona alicnata impatcntur m Legitimam & 

XtebeUiaaicaro opoctec quod fiat alienatio cx caula 
. voluntaria.316. 

Legitima iili non debetac qui ab iutcftato noa 

faccedit.4x5.966. • . . n 

Bona.fidcicomrai(ra ab hacrcdeoncraro diftraaa 

in Legitimam TcebellianaoKiae non idc6 minus cc- 
dunt quod confenfam (dieiiacioiii iiibfticactts ptaB- 

ftiterit.449* ' ' 

Legitimato an Legitima diebeauu.450. ' 

' An JLegitimae pattem faciant,qui fa^ioncm tefta^. 

mehtinon habent.j)^966. ^ 
Dos an eadem quaatitate qaa Legitima a patre UC 

conftitaenda/ j:6&68x.86x. 

Acceptatio donationis yd legatt quo plus«peu 

prohibetuc>aa fraudi in Legitima fit/ & quid fi fru- 

^asfiUoealegedentttcquandiavixecii » nec atn- 

piiuspctictit.j79« . r , r 

^nfpatiasinftitutum tutpis pctfona locum fa-, 
ciat quercls inoffic. teftam^. fratcep AKcito^ 6 i.jf., 

727. - " • ■' . ' 

Tucpis perfbna qu« dicatar in matecia l.fcaccisC' 

b.t.6x^.768« 911.998. r'-' 
■ ' Tcanfa&o gcnciaiis an ad caufam Legium* tcar 
hatttc.^ji, - ' . 
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190 ' Aymonid Ctdvitu ' ^ 

liceat^an ad bona fideicommilTo fubjc&a pei tinea(f . 

756. ' • ..^ • ' ' ' • ^ 

Scatutum vocans agnatos ad fuccefConemj an ad 

fa^minas agnacas pertineat? 74^9 
' Scatutum quo faemina? a fucccflionccitcludtiiittir, 

ii dotatx ufque ad I^giiimam (int,an matLcm com- 

prebendat? 751» - 

Stame ftatuto quo nuptae & dotatac a fucccflionc 
^cliiduntur an fupplemcntnm Legicimas auc conr 
guliB ilotispetcrepoflinc.68i,76j» v ^ 

/Pnnceps cx ppteftate fupreaia ftatutis decogat^ ^ 
^ua mi crcditur u alitec adtis non valcrcc«77 < • 
. Statuco cxjcrluden^c faeminas dotatas , quodnara 
f cmp us in congruac docis asftimacionC. acccndendum 

iitf 778. /• y . * " - 

Stacuium quo .maruus uxori relinqnerc quidpro« 
hibenir ari yicc ircrfaad uxorcith traibatiu: 794* ^ 

Statutum f aeraii^as excludens ad boha non porri?* 
gitttratratcbitonam ^tucncium fica.799i903« 

/ Statutum an excra tcriitociuin trahaiur quoad ; 
norainadebitorum*9j4^ f "' ^ 

Sc^tafamodiofumccnfcturqttoliberi obparcni* 
"^ tum^fccius piiniuntttr quompdo illudexaudien" 
• dttc)rd^t*94U ''\' • . .^. " ^ ' . 

Princcps contravenire non ppteft his qux de jurc 
gcntittnjfant*9o8. 

, .FriiKcpsqaandgajprivilcgioposikdcr^^^ 909^ 
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t 

Ignonmtiatn ftatutide ve^igaiipendendopnBfiN 
miaabiounqueftacuttttojnnadvecratanp^S^^ , 



Snbreptio auc obreptio quando viciat graciun ii^ 
criminalibus 1.719. 

Subreptio vitiat ipfo jUre m beneficialibus (ea re« 
Ibriptis gracioiif etiaro p arce non o pponence4 8« ' 

Snbreptio cotnmittitur quando in gcnere quid 
narratur non in fpecie 79. ; 9 u 
' I.egitiroacioan exeo infringi posfit quod d^ fpu* 
f ietate in genere non in ipecie mentio fadla Gi. 686* 

Qgid difcriminii* Gx intet Tub ie obreptioneoi? 

In interinatione » qu^ in contraiSbl Principis re« 
qniritur, cft (Irift^ procedendum ^ utjuscommune 
' qaam xninimum l^dacart999. 

t 

VtUupenimt» , 

Attentataanteomniarevocanday &qusinpro« 
batioiie attentatotum requirantur.^^^t ^ ^ < 

MolendinUflEi conftruftum pendente lite & eii'* 
ftenteinhibitione dc non attcatando^ an dejicicn« 
4amfit/ 997« 

I 
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-Ah fiaires ptaeramatiic liabece i uftcatiidtita deftitH 

an ad illa ezhibenda compelli poffit; 369. 
£ditio teftatnenti toctus an fieci debeac s an paccis 

cxhibitio fuffifciatde qua controvcrfiacft>j86» ' 
Qua?dicantuccapiuconnexa iq edicionis macoi^ 

tia?yS<;. ; * • 

Edicioubieft necefTaria pcobandi cauia » edendi ' 
impotiehtia non pc9dtft.68d« 




■ » 

citatio conveniccontumaci tjr^. 
C^andonecelTatia citacioia defo bdiDRi^ 
rum?364* . ' 

Cicacio pcasfentis Qon cequicicuc & pc^raminic fi 

nuhbius' aut procaratoc ad iu^icium mi0us fueric* 

Citatioan ficuc in judicialibusjica U in exi;ca)ttdi« 
cialibns requicatur 628« . 



Filia qu? rcriunciivir,an poffit pctcrc iuppkrrteiii 
tum congrus dotis j & an aug^i dos dcbeat aai£tis 
iK«falKiribij$? li. / / ^ ^ - '^^ 

Pa^Wm dc fuccedendo in certis bonis tenet.i^. 

P^rwlivifiQiienji cojntraciam ceftamento indiicicoc 
^ ^ renun- 
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fcfliinciatio ipfius teftamenti 14.754 • ' 

Filia habens fratccm & rototcm renundatis ia 
tentniftirtiiaifinioiii) bonis parentaniifi fratcr pne- 
tnoriatur 1 & poftea patcntes intcftati decedant» po- 
ccft HOA obftante rcnancjiarione fooccdcrc % idcmqao 
obdnct fi tcmpoie ^caanciaUQnis foror tantumcx* 
cabat4i. ' ^ . 

. Padlam dc non facccdendo j (inejuramcnto an 
valeat/ ii» , ^ * ' . 

Rmuiiciatipittafrisan pr^jiulicctfi^^ 
bus cxcotum petfonis^non ut hxrc^cs matris* 127« 

^ Promii&o bonotum poft mortcm promittentis an 
valcat? 139?/ 

Hasrcditasanpafto detqrintcriibcrosf 343. 
Qj^andop^ paOa iiovi0ima cenfeatur deroga- 

tttmprioribasf 374« 

Renunciatio filis in vitapatris fratrum quprun' 
4»m>^v£i%Wk aliis fratribos ptofitf 47/» 

Quando per donatioaemccnfcatur rcmi0lim jus 
fideicommiOi/ i^o^ 

Fidcicommiffi refetvaiio priori divifioni adicrip^ 
.ta>an ad poftcriorem crahatur 637. 
. . Rcnanciiitio^AIia de bpais macQrnis fad^ qiiaii^ 
do refcind^tur^&quando ea nonobftanteLej|uims 
iiat dotis fapplctiQ pcti pofiit 646« 

'■'I ''1*' . 

: Ti Tianf. 
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Tcanfadio tanc lienittm rau cll> (i lis incecvetificic 
VelraeCQsIitisprobabiiis«43o«7i9. ' 

Contraua obfci vacio qaando cranfa Aioncm peci« 
micjiS. , ' 

Falfa caufa quanclo tranfadionem vitiat? J57» 
Tranfiij£lio an ob cnormisfimam la^fionem cc&iti^ 
datur?7i6. ^ 

Tranfa^jo an coiruac cx dcfe^ltt implcnenti noo 
fequun?8j4. 

Tranfa(^io fupec una re interpofita ^ ad conncxa ^ 
^frigitttr»936« ; / 

t ■ 

Reyocatio procuratotis contlituti ad rcQupcian* > 
dunrbcneficiOian opercrar anccquam facrii: intima- . 
ta ipfi piocuratpri > feu ad eius ixocitiam pervetic- 

Omittendo procaratdr appcllationi interpofitae 
rcnunciare potcft non expresfim. 85 8« 

^ . ' ' * ' • ... ' 

* . . -•-'^ 

Ex contraftu negociorum gellorum i non quaeti* 

«)r jtts Domino ante ratificauoncm.zji* ' ' ' ~ 
Metus revcrentialis concurrentibas minxs vel 

ycjy>ccibtt$ anfttfficiacadccfcindcndamua^ , 

* ' nctau , 
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nem.49# 

Meras non pra jadica^ certio contcahenti ^ 8; mc« 
tum i^noranci. 1 2 o» 

Quis mecascequiracaiad cc(lamentam infirman- 
dum.461.j1 6« ^ 

Mctumreveccncialem cum Isfione enormi con^ 
janfta.mad contmdtam difiblvendam fufficerc.93 8 

D« Mi 'mtgiim rt^tutim wimtrtm, 

Minocalicnans contra prohibitionem teftatoris» 
qui in cafii atienationts^voluit bona ad atium devc« 
ilircf an rcftituatur in integrumt 193. 

Minos ati in delidis inintegrum reftitaatur» 34(?. 

Reftitutioan detur minori jus qusrcndum remit** 
centiSj^a* 

Minor juratus ^juandp contra fidejusnonem in 
integrum rcftituacur.6i 1» 

Rcfticutiominori advcrfiis lapfum faialiu quan^ 
doconccdatur?8o4. 

//» ifUiffHm tifiUiHiiM fo!iuliit4. 

Execucto tranfaftionis ob pecitam reftitutionem 
impcditi non poteft quando rcftuutip altiotem rcr 
qaitit indaginemt 684« 



Ditmfinmhtifftimttfiimm . 

Tcppusieftitauoaisinintegcum andacet in an« 

T4 «um 
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AditffimisQtmitU 

nutn a(qae vigefimani qiiintaiD ftanteftatotoqaod 
natus artnos o&odecitn pro roaibre habeatiiryif • 

Reftitutio in mtejgtam »a dctur poft lapfum qaa« 
4rienhi)77^. 

Re(|itutio inintegram qittndo detac ^nttatet^ 
tiuni pofleflbremf 9 1 i^^ip^ ' ' ^ 

Reftitutio in f ajcegrum ad ea non pertinet c|ttap an^ 
fe eam |N?titam tectioquaetitafant 



Ineptitudo libelli coUigitoi: ex modo concladcn^^ 
di 1 quando fcilicet aptq non conaladttttr |aKta'^m 
|nam ^ lcge pr^i^rcripram* if !• 

LiMlus geheraiiis & iactrtilllixmaiiQftQVac^/ 




.•I 



y 



VQisidebeotc40ra? plurium, quando ideik) peti^ 
tuff & excadem'<paiifa & de intclteiftil lti>ater do 
4njur«& K(iquis fcparacicn D,deappellat^i8i«S^i8# 

|n caifit>us iq qoibtisf Iqdex;;p^ procedere fine 

fcripcis , credifur lifUici de aais ordinarij; x^otk de 
Drobatioflil>us 26;,- ' / ^ , 

§»<fpct^tts1«»d«Jt 49 ?aflfa pQroini4^9^ 



I 
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SiplilcesdeUqaerantcaa(a eocttm{M>teftiE;pata« 

tij & finguli paniuncur pcr diverfos ludices. 154^ 

Licet jiudici proptuoo cognofcacdcpo0cflbria 

cau& (piritualisajSt. 

Monuo dtf legante antequam delegatus {uutes ci« 
tavetitiexpicai dclegati lurifdi^o. 174. 

.ludex li tesntotio fuo abfcns cicaic qucmpiam 
nonpoteft444# 



* An Don[)inus caftricontra fubditoSiCttmrtiQtoria 
«ttminafuntjusdicc;repofli(?8pi« ^ 

' 7)e Ofdm fudkicrum. 

Sententia^anvaleats (i pronancietur fapetpetiti»^ 

riojubi fuitcognitu de petitorio & poflcfTorio? Z48. 
. Pe|itorium cum poffisifosiu definire oporietjttbi^ 
cuhqtie de utroque eft cognimm* 5 5 7. .f 42. 

^ofk concluiionem in caufa quando & <^ua: prq« 
^batipnes adtmtcuids.7 1 

Petitorium quando fuipendatur donecabfolutum 
iitpo0c^oriam«793t 



Di 
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Ifi L^timam impuutar donatio ob caufam^non 

fimpl«.ij6. . T * 

Vt bona ahenata imputentnr sn Lcgitimaro & 

Trcbclliamcum opoccec i^uod fiat alicnatip cx caula 

voluntaria.5i6« 
Lcgitima ilti iion debctur qui ab inteftato . non:' 

fucccdit.4»S.9^£.' ; 

Bona fidcicommifla ab ha^rcde opcrato diftrada 

in Lcgicimam Trebellianamquc non ide6 minus ce- 
duntquodconfenrnm aticnanont iiibftkatus prasr 
ftitcrit.44S># 

LcgicimaroanLcgpciinadcbcatur.4jo* • 

' AnLegitimae partem faciant,qui fadionem tcfta» 

mchtinon habcnt*J3?^^966* , 

Dos an eadem quantiute qua Legittoia a patrc Ut 

conftitucnda/ ll^ i>#68t.86x. 

Acccjptatio donatiottis Td lq;ati quo plus^^cti 

prohibctur^an fraudi in Lcgitima fit? & quid fi fru- 

du^filioealcgcdcnturquandiuvixcrit » ncc am-' 

pliuspctierii.j7^9* . ^ ' _ 

ifViifpurius inftitutu^ut tutpis pcrfona locum fa-, 

ciat qucrclaB inoffic. tcaan^mfratreprilteritof 6 i^f « 

Turpis pcrfbna quac dicatur in materia UfracrisC.^ 
b.t.6z4t768^92i.998, 

' Tranfadio ^cncralis an ad caufam Leglcimx t rar 

batur.Sjat . ' . 

Dotis 
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. Dotiscongcus rappleoietiniai an filia leAi pctat 
quas a pacce dotata cftf 940« 









11^ 



Inofficiofam donationcm filiusin tocamirevocatt 
fi planc pcastericosfit> fi inaIiquoinfltitutus> ufquo 
adLcgitiman^*J74* 



^^^^ ft9^ e^Mp^ip^^^cMy^' 

» • • • • ' / » 

* ♦ . 

Conftitatumanprasfccatnc tcaditiom pofisdotit 
^4|i matccia kqiiocies C«lii#846#* 



ptufkfndiiii 



4 . • 



Vfttfcuduatius an tencatur ad ass alicnum & Je^; 
gat Aan ve€6 h«es. I S7« f ^t; / 

Vfufcuduarius doios^ vecfando cicca ufumfm* 
^cn pccdijc jus faum.3oo« ^ 

^ iQuando ttfufcuftusj& quando ufus ccUAas cctt'^ 
feacuc.5ji;* 



{<u;et cuiqDe xdificare afque ad cslani}etiain(i ex 
tali asMcationis aiteii noceaCttt,<kininKKlQ non fa» 
ciwaiumo irftcri nocendi.94, 

' f Pof- 
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PofTdfioiervitttfis aqme tnacquiracur^quod quis 
icmcl aqua ufus cfk.i^^ ; 

Negativam jus qaalicec probetar^pata quod quis 
' Sion pofSt colere pafcua in tali manfo 154. 

Rivus quando dicatur pablici juris^ & quando ja 
connettniverfitacis licentia liccat acdificaref 204/ . 

Serritus probari dcbet; ^ dtaio allegato» & pro- 
batio necefTacio dcbet concludetcxifi» 

Servitus paferodi qiKUDodo acqmracar.19 

Difcontinua (ervitus quomodo acquiraiur? 400^ 

Venandi jas an ex frequenti prohibitionc & pa- 
tfenck fabftquata Domtnis quasramr^icaut vcnandi 
facu^l tate uti^fubditis amptius non iiceat^^j/. 

Scrvicas vis ad domnm meam Htthi compctens» 
an ad aliam poftea comparatam extendatur? 67 

In alienum nec immittercj nec inco facerc cltca ' 
. ]us ieryimcisaoc prasfcriptionis licet^&fa. 

Fucuorunt sedificatio cailibcc in fuo permictitttc 
& qaando Dominiis ebtandcm cottftrtt^ioncm 
pcohiberepoffit/8j6. 

t • • • I 

' Fdmiik a^fcMndg» . ; 

l.ttcrttm cx paterna pccania pcrceptum ^ quando 

fratri communicandum iic qui paiticcps laborum 
oonfaitf 693^ ' ^,,i 

Et quidfi cxfuisopcris quid lucctur? ifi^j^ > 

• Digitized by Google 



Dtviiioni non prffctibicac etiam cempoce imme- 
, inoriali.6o.li 8. 

Divilio quando de novo ficti debeac? 164.5 1 8* 

• Lib* 4« ^ 

DaiTinum datatn quando probatur {arameiito 
daranurapafli,cxfo£ma,ftaiui:i, intclligitur contra 
ipfam damnam danteni non pcmua teccuim > pute 
ttniverfitatemdcxttacuto ceneacut dfmnam facci- 

An cui defertur juramsntiim* poffit illna tecau- 
leifieftnerciusfadli.ao}* - 
~ An deferci poffic jttramentam litis decifinaro» 
etiamffdcfcrensnihilptobavciitf 167. n • 
• PeciiniafimplicitecaUcttinumecata,exquacauC4 
data prsfumatut , & (^ais ei ea noipecatione nafca.- 
cucconccadbis26i8. 

• loRimehtam decifinam an locam iiabeat*qaoties 
■ dejureiuoa&or cdocuit? 848.867, ., 

laramenttim in licem smtedeferisndum non cffe» 
quam daroniautcius cjuodinteteftaeftimatiokludl- 
cefa^fit.891.897. ■ ^ ' ^ 

lonunenti in litem detacio qoiae requitatl^ 947* 
. Incafibusquibas jutaroeftW ftacttt f anconcra 
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r fi§mfi mmtimimus, . ^ 

probandifacultasadaiitceoda Gxi 93 a» 

* « 

Puella fequeflirari debet apud matconatn hoae^ 
fiai»*quaiido fubeft pericnlu neindigno mibat.j 90. 
Seqaeftratio polfcflionis quando admittcnda» 

^ Litc pcndcndc fupcr hacrcditatc,aui omnibtjS^o- 
nis a£loris an ccneatuc reus per modttm prdvifio» 
-nisalimentapcaBftareaaori.i64. / : 

Quando fxmina cxcludiiur a ftacuto propcer 
mafcttlum ccnetuc maicolus & alimeiica prdtftare^ 

, Cc(2o ex craditione inftcomentian probetnr.^ 54 
Alimcntonim obligationcra ad ha:redes debito* 
iisambularc»9i7. ^^. 

A^lioqttasob lem iinmobilem competit , ad cx- 
cmplum rei immobil is iudicatur , ut ciua juns fo* 
Jcnnia ccdi iiminore neqtt€ac«io6o» 

fr«hi$^ prsfimfth. 



- ludicis affertioni quando crcditm , intdliRitBr 
quando in fpcde qurd aprinMt.4t. 

'Prcfumptio I. roctito D. pro focio , procedii iii 
tco BC abfolvacur ^on in a^lorc ad foiidanientiiitt 
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Notariacus conflftit in faftojidcoque quando liti' ^ 

gatur eius qualiias»piobaadacft-7^« ijo* 

Rei identitas quomodo probetur? 1 1 1» 
Gabells ftaus pcobatur cx coujeduris 1 1 
. Pr^Aimptiones phirei fuffidniit ^ piobandtttii 
«eatttm,ubi non agitar dc paena capitali. 178. 

Pluralitas contraduum non praBfumitur eat plu> ^ 
raIitatein(lrumcntorum»& idcnticas probaturjpro* 
bata aliqua quaiitats quas concocdai^ 1 9S . 
Proximitas quomodo probetur«a49« 
Propter divcriitatcm fummamm « diverficas prs- 

fttmicttf Qbl^ationum $ ideni obctnei in divecfitate 

(cripturarum,vel pcrfonarum^iSi.. 

Coniraprxfumpcionem qux oritttr cxantiquita* 
teicmpprts admictiior pfobatio incontrariam^i^o* ^ 

FiiiUm lediccns probarc debec & quibus modisf 
370. : . : • 

Fugae fufpicio probatur per teftcs diccnccs dcbx^ 
corcmmoxreceflurum.847« , 
Pluralitatem fadorum non prsfiimi«9i4. 
Prsfumptioais uniuS cficdum ab alia pari im« 

■ '.• . ••••;...•- 

TeSbes jrecipi poflunc pttblicatis .atteftationibus 

paiitttfi6noppoHcnte.tf^^^^^^^ * " ' ' ' 

Singulatitas teftiuin noQ nocet,ubi ;^itui; de pilo* 

bando <j[viiil in gejiiei^ iii^w .^iiaQdo iriepicllintiiir 
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CoHkpateranfic tcftisidonensiii cao&8rdoa.i^9. 
SoJicitatoc caufarua)C(|>eUitui:4 teflimonio dcq* 

pter affc^ionetn.a8i« 

Gener 9c affinis an fint teftcs idonei.^j^.S^s^ 
Teftimoniuni de aodim qupdo tecipiatoi^ 487« 
^rm Nocarij oamcencis fctitwre id de quo roga* 

xj»fy» pacci nocer« oon 4et?ec 1 i) de eo (onftar« ^ 

I 

Inftcumentum cepcQbatui pec duos teftes» quan.- 
do non reinanaicaUj teftes inftromentaci) iatauac* 
to fufficicnti ad validitateminftcumcnti./^. 

<w rcqoicatur uc apq£UUa in maigine fcciptsi ^ 

Scciptutapcivataquamfid^m faciat/ 1 j8. , 
Cotnpaiatio literatii qnacn fideiii mereatorf x 1 6^ 
Littecis publici officialisnon cieditut j^ifi petti- 

nentibus ad eiusofficium* 240, 

- Vc libro cationonicredatur quae requicantnc/27 j. 
Vbi cft cafus infttumenti,ceilat dabitatio,ficoc di- 

citttt decafii legis, 117* 

Inftcumento impogoato uti qoando liceat l yju 
J76. 

Pt^ciilCenM iiiAniaieotttm qon licet illnd repro-> 
bate,ncc juvat pioteftatio cx patte & in paitibus e». 

TaAOcinftromcAti amiffi quotQodo probetoc/^Stf 

V- Sigfi; 
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SigiUum^non probac^ubi copia figillidpuid aliun^ 
<flcpotuit.6ox. 

Inftrumcntum quibus 6c quoc cciUbus poffic im« 
pugttari?8j7.886. ! 

Nocari) & tefliuhi rLibfcriptionciii; fcriptura pu^ 
Wicadcfidcrat.86D^ 

Inftrumcnri fidc ex yerifimiliradinc pendefe«95o« 

An exempiotcftamenti Hc adhibenda plcnafidc^ ^ " 
noii exbibito neque vifo originaU»ibiqac derieiripca*» 
xxmauicismatcria.pS^. . 

m 

* * * - 

Simulationis con jedlura ducitur a pr«cio cxiguo^ 
paftoderevenckndo&c«47<.49i.979.99o» v ^ \ 

Simntanonem alienationis rci Lcgata:^an allcg^re,. 
Icgatacius pofliti 7$4.78(i^ \ ^ 

Spurioficutrelinqaerepatcr probibetiir» ita& 
Q)Utij focio » quando ex conjc&uris apparcc infrau*^ , 
demiegisidfadQmt78o# \ , 

■•,■•..•■•'* - • 

Negativa» numeratam pccuniam non ene» quam 
acccpiifeqi^is confitccur »;itarprobatut ^ fi doccatqt ; 

datttm nihU e0$ cemporexonfeffipiiB 



» 

w. _> 
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' Cottipenfiindiaiiimittqiiando prsfdiiiacdrini}e« 
bicoreex contradu vci quafif S6« I49#i67« 

jLcgacamalicuicamnupierif 4 an compenracio«« 
nem cum bonis dotis nomino poilea (blucis admifif 
catr68/» • 

Compenlamii animQS ex qmbos colligatut? 9 1 a« 
Quando cora penfandi animo dcbitox creditoii ic- 

gace cenfeacar.78i«974# 

« 

Vfura an probetur pcr ceftcs (ingulares» per duaa 
conjeftaras yetifimileSj velquod qiiis fic foliccu fie* 
ficrari?7}. 

Vfura an (ic pcnfionem cercam quotannis ?ida« 
praeftare donec folvatur fors? 470.50 j*9 1 * 
Mora non commitcitur ancc liquidacioncm. 89# 

Vfuranus an praefumaturcontradlus ex padlo de . 
tetrovendendo & modicicace precij^ is6. 




DepoAti pcivilegium ut cxccucioiiem paratam 
habeac»an pocf^^r ad depoficum deqao noncoa^ 
ftac nifi per partis confedionem? 924« 

Pepoficacitts laiamcttipam praBftareccnctur.^^fi 

A 

« 



■ 

. Si cedeiis & ceffionafiiis conciucanc concca cer^ 
cium prseifcrturceflionarius babens jus atile.ii^. 

. Suffidc mandaciini implccc pcouc poffibilc cft« 
247. 

£ffcdusracificauoniseftquod mandato squipa- 
fietut & rcrro ccabacnr ad cecnpus4!oncra£htt.|04. 
. Mandati fotma non fc|vata quaodo aftus COC'- 
tnatt 61 9# 

Mandatum fpeciale an hsBC vecba inducanc2& qu; 
ipfemet confticueps facerc poffetf 7jo« 
Mandancinoncxequenci aAua ccibtticttc. 961* 



. Promiffio dc aflfociando aliquem^ in oQcio quo- 
modo intelligarorf loo* 

; Socieratis padum contincns iuisequalitatem an 6c 
«quatenus fttbfiftat} 17 5 » 

. An poflk CQo veniri j nc focietas morcc finiacncf 

Societas nniverfalis non inducitur cx cohabitap 
tionc , negociatione yc\ a<^orum communicationc> 
& quein hanc focietacem vcnUnt«i6.ia}* 159^60^ 

Socius non cenletuc mandatum habere i ibcioj 
iiiii in his qua: fqcicuti expcdiunt. 1 19» ^ 

lHa«C.h^tanpcpccdacin accaneoacquu^ 
tecuof ii^. ^ ; 



> 



r 
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Pecunupropm hoticommuni emptio fada in^ 
tdligitur etiamfi fratritm omnium nomine cmiflo 
qois propDnaciir.8j4. 

Lucrum an ijs ccdat quoram nominc fadla nego* 
dMio cft 1 cuamfi exaliena pecama lucrum perceptii 

Rcnovacio fociecatis cnm omnibus fuia qualiuti^ 
bus fzdU intelligitur^^^ 1» 

. 7)ec9mr4h. gmptu 

Pitcij quanticas arguit qaid& quantum veniac m 
. Vcnditionem.ioj.5 io# ^ 

Arrhft quando ia contcadu cmptionis pctdan^ 

J}t H4ndit4tevelsSi§*viiuU 

• I ' - 

I 

Emptor haercdicatis 3l crcditortbus defundt nO'- 
lens convenif i non potcft tamecfi xtis aiieoi onns in 
ieteccperit.}j8« 

IurameMutnan tolfat beneficiul.t.h.t.7*i i.i 14, 
L.a»anIociunhabeacinbonis fab hafta venditist 

Recipiens partem precij cenretac renunciacec^ : 
folationioonccadas » &qttandoex lectpdoheiaif 
iibi pcsjadicatf lotf* 

?} Aftttf 
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• A£tas geminatas an tollac beneficnim l> tl lii}» 

An in donatione confideteou laelio* ut fit locus 1« 

RettunciattolaBfionisenoimiflimae au (ollat be» 
neficiaml.t.634> 

• . C|ontiadus oominatus ob modam non imple" 
^mniefcinditnt» nbicunque ille roodus adcauiam 
finalem pectinet > & qus fit caufa finalis t a<|6. 199. 

- JLcfioenormiffiffiaan)attinentotelIatiir.}94. 
, L. z«an habeac locum in vcnditote fciente.j 9/* 

Alienatio k filiofii: faAa qui abomnibospcopa* 
trefa: habebatui, patie icvetfo, quem jaro uzor> |i- 
bed& ptopin^luxecantian tcfcindidebqatt 7^8«. 



- 1 



. pbligattfs ad cevendendi^ro adhibitot juifamento 
an pracisicogi t>offit3& quando obligatibkPeciIoiia*ir 
. lis afficiat finguiareni fucceflbcero. ii. \ 

Cafuro foctaituro jM:ofmttcns non intelligitac 
{^roroifiiTe cafam fortuitum infolituro.9;« 
r Jas cedimendian pogit catio ccdi«i9i • 

£x paC^o ;4e. tttco^ndendo an agi poflit contca 
tertium pofleflbrem* 201.38 it 
Paftnro l^mimflbcia^an fabfiftac^n dationc in 

/olumm.3»7# ^*' 

Ciifufil^ctuitipcoroisfiondnol^ligatficai^^ ad- 
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, , Hjt res vendicorisan recuperare rem. posfit cum 
aftiim cft nc rcvcndeodi obligacio vendicoris pcr-^ 
fonam €gcediatiit#4^S» 

. * Concravenciopaftocumobiicicuiquamnonpo- 
tcft>nifi in mora implcndi fucrir« 647. 

Vcrum padumiuc cafu quo Ci moleftia vcl lis infe« 
xacur in bonis pcrmucacis , ad bona permucaca redire 
liceat» locnm habeat in fimplici illatione iitis^ an fi<^ 
uis litis fic expe£bindus. . 68 1 • 

Qui fc f uiidat in contraAu probare dcbct fe iti^- 
plcvi(re.683. * 

Rata pa^o t(ky ut quod promiflTam ab uno e(^ ab 
altcco cxigacnrtitattt in pcribnam promiflbris, qua^* 
litus color dicatuc j Sc quomo^o bujurmodi pa^o ' 
ptobenu^ 709. 

s 

* 

Bbnaatienata contra prohibitionem tcftatoris i an 
ftacim posfinc vendicari.143. 

« Profaibitioalicnandi injunAa filijsi npn porrigicac 
adnepoces. 306» 
Conicncicns alienacioni rei fideicomnoiflb fubje* 
quandojtirifao renunciaflc ccnl^atut.j 78^ 

RenovatiocontcaAusin tanunis item ^daeritat 

V4 • .'. Mui 

• « « ■ ■ 
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l«qmlmpleco D# locacifeftringiMr adfin^ 

prascarium , nec fit rcnovdtio in favofftti idun qui 
tton itnplenic ex parte rua.S7. 
i QuadfUonem dominij refefjte ROii poteCt condii^ 
locacori»qiiai|do agiiur poficfibrio» ftcus 4 pc- 
cicorio)odicio.i57# 

landcmium an dcbeUMc cc(pcfta locationife in 
longam cciiipits%8;8. 

Mercedem horrdM reai pettt > qai«ttaiti (iiuni 

1)1 co granwm coudiditf 893 • 

. ♦ ■ • • 

» 

iiialis «ftimeta^. Ao» 

Res emphKrce9rie« tii;>ii dicittfr cotttMHTt , «nce* 
i^uatn bominas voluntacem fuani declaravit< 212» 

Uaa^mmia an deomniaiieflaiiMMMlaMieeer- 

ia]da^ebeatur«^i;. 

JUudemiiiin dupiex «n debeawr feVendtm & pt» 
dempta. 3|z« . * ■ 

An ad probationem emphyteiiftcft i^ifrbiCa i»« 
i^utratur.iSo. ^ ' ■ 

Laademium ^ftimatut juxta pceic^Bifi <imivi.U' 
^uro,qttoiceflrante*ftiaiKur'Kes>^49. • • ~ 

Iip ^eiHnali hypotheta hononirn :ain. ^hiac^« 
phytquGs^ Sc an fmc Oomini«Ui;cdi confeiifiiiem* 
|>by tcafis poflkfaypotbe6isifiijgrponi.4 17* 

taud.ej»MLai]| an de^eanir oh i<pm ifi docero dacam* 



Digitized by Google 



SaphycaiftM «Miccflio at,«bii«ivcBfiMte nO^ 

£z pliuiiMis ctnphyCGttup hcKdibus ifi fuidaitt 

' tSb.5. 

Mactiniotuwa « ubalis «leuliiHit '(«obatWEv 
Qlioc tdUs ceqaicaaciiK ad ptobandadi inaui^ 

latdlcdu A{itb.lH>clooiitt« Cii^&-do$6j^^ 
P«ns muliecisconvolancisad recuadayojtainoti 

; iim ft ib i i »*. ^mtWHft idm un Mma t fo m tt B *i b Bror 

tum pcimi roattiittbBiJ^aibaS 4c[^iMfiA^a$^ao|i (4 
Inctts pjfenis. ^ 
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j»4 iM^^imttiitCfMMi 

• Pater CQnvolaas ad Seeundi voca>noii foccedic li« 
beiis primi^matdmonijinifi refpe^Of^lpfiilfi^ Sc 
iocurcit eafdempsnas quas ti^^t6V^:^0lfp 

• .0«mte)k6bo IJiaoedtdbdi&fa^fi» ABliii|^^^ bi« 
nubus plus relinquereposfit liberis iecimdi matri- 
moni) quam pcimi«4o« 

Pxnx impofits patentibus con^olantibus ad (e<* 
cttndavotain favorem iiberoramprimimatrimonij 
an vendicenc fibilo6om.qnamditt panetttes vivanb 

la* Legitimam liberocom primi maccimonij non 
imputacurquodcapiunt cx difpofitione Uhac edi<^. 
tftali. 194« 

Bona altenatt contca i»f«minc C»li.c*anvettdi^ 

rif^osfint vivente matre ^us alienavic» iZj. 

Scatutttm ddrerens Ittciummacito» uxMe dece-^ 
dente (ine liberis ex ea procreatis an derogec !• hac 
edii^aUtfOj., * r . 

t.hacedi£bdian ad tttttttttn donadonempc^ 
neat,4of., • 

Tranifoisfio jaris liberocttm ancedocis conjugij 
ex L faeminsad hasccdes eztraneos non cxtenditur. 

Mater ob repetita vota ijs ttnt drm bonis caret qois 
^ patre profedla funt.ja5 . 

Quando (ktttCttm cen(eatttt desogare k hac cdi'^ 
Aali.5Z4.587.j^8. 

Dirpolitioni iw^Eemina&quando ob conieniam 4. 
Uberis praeftimmlocos non fit«66o,^ . 



Jh 
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m 

Kttaanimfic donacedoiem vt?em€patfe. 3 9.84; 

Pacer & tnacec firoul pcomiccentes docem pco fi^^ 
lia^an leneancar pro vicilit77. 

An avus teneacur docareneptero ^ & cuius con*;^ 
ceroplacionecenreacur docem Gonfticuere»2i5^» 

Doaeongrua quasdieacttr*!}^* 

Padlum an fubfiftac quo luaacar maricus dqcem 
|iberi&ruperftiHbas«46ju 

Quando aeftimatio in dotc eroptionem faciac«547* 

Pericolam docis non exads an maricum ipfr* 
Aec.jjo* - 

Doccm an filia inconroico patre alienarp posfic» 

Matriroonio non fpquaco an dos ad patrem rcver^ 
tamr^6io« 

Statutam qao maritas docem lucracar ad mari^* 
cum non percincc qui onera macrimonij non fafti-: 
naic«63u 

■ * ♦ ■ 

i£qualicas fcrvanda eft incer concrahences 1 & in 
dobio iaterpretacio faeienda eft uc conccaJienciam 
asqualis iit (onditio*7o. 

Pa^ocam priorara dotalittm Jtts i poftdciocibos 
lasdi non potcftt j8;. 
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7)e tma im immer, 

Confeflio raariti de doce receptaquandorubill-v 
iUtf40.44.lt4. 596. 

DtdtmitJtiUfviftm&iMti, 

» 

Donatio inter vinitti dc uxotem ante contcadutn 
mathmoniuni valet.jri. 

Confeflio uxoris conftante matrimonio &Aa noti 
firmatttt juramento^St. 

V 

In dubio filius naturalis &non (putius pr^^rumi^ 
iar,& deeorum racceffiohe^i 

Spurij filifs naturalibus & Legitimis potefl; avui 
relinq ucre Ibbole Legitima ndn extante. 1 84. 

Spanoan qiiid rclihquipoflGltprbaltmentis^ qua« 
jdo poteft vivcreex arte & operis ruisa^^. 

An avtts exiftendbas Legitimis & oacaralibai ne- 
potibusexfuo filioLcgitimo&natarali poflit Le- 
gitimos & naturales nepotes ex filio h^turaU ex . a|i« 
i^aapartchafrcdesinftitucrcfiQo*' . 
^ Naturalisfiliusquisdicatart 368« 

Oonatiorpuriofad^j alineiitoiAhitauraifi^at 

l)io crcditung jo. ^ ' ^ 

Spurij fili) an a|i avo ba^tciclesinCkttni poaint«977# 
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TatorilMt fcOifiiBatatiit eKtinftis quando Ilt k)- 
cus tatelx datiyc? 689. * . 

^^^^ ^^fiBWfll^^?^ ^^HIf^^ 

* Tiitor teftamentarius etiam Hne promiflione ob'- 
ligatur adulto fiquidmaic gc(reru»& de ioielled^a l. 
fin. Cde admiiiiftraMuio.a9 o« 

Patruus tntor nepotum fi negocietur pccuniji 
communibus tenetac commnnicateflncra* iS6« 

Tutori fufpcAo curator adjungitur.j j jf. 

Remiffio tuteiaB concutori fa^fpopillo non ob«i 

Tutor pro infantereA^ hasrcdttatem adit^quod (i ^ 

pnpilioamaior infante fit,aim iUoadiie dcbeC^Sjj. 

» 

VHfitpillmttlmmiM. 

Educatio infimtis an matticoamiirtenda} contca 
^uam tcftameiito paieccaviif jit.7;|. 

m 

ArtkrkmtmU, 

Q|^do agituiadreddendam rationenijinproic- 
qautione litispiropoid&defignatidebentbona ad*^ 
mini^au«u(cem ftntcntiafernpQffit.^} 1. 
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ff 

Bona minorom etiain fterilia fino decceto aUetlarl 

son poflunc. j 5 44 V 
Solfiiinicaa in alienatione bonoram minocisjtunc 

ccflat, quando cx contradku ^ paftc pupilii inico ttt- 

lor bona vendic.747t 

Si in alicnaiione praedi j pupiltaris tanf um adhibi* 
Xz fucrint folcnnitatcs dccccti & fubiiadadonis i an' 
alienatiofabfiftac/S59. 879« 

Dccrccum ludicis dc rc immobilialicnanda cftin«. 
dividttum & ob unam caufam falfam cocruit ^ & 
an ludici quoad caufas-alienaojdi fides adbibeatiMf 

XMO» 

- \ 

JDc Intelleaal.an.C. h.c. 8j3«S66.88^. 

Dl Cur4to.furiof.proM£,aBJent, ^ 

" ■ . • ■ ' 

Cantoradlitemableiitiriticitatodatuc.5f9. ; 
Minorcuicuratbrnoncftj mcto jureexcont|a- 
du obligatur,& roobili^donat fine decrcto. jxa. 
Curator bbnis abrentis iibidatiiir,an fit nepciutia 

conjun(Sk6rumcicatioJ6^c<.»' • 

Cuntbc haeiiMlitati jac^ti «t xe&^ detut nomift 
natim citandiront ad ^uos caula fucceflionis petti- 

■ - - 
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Lib. 6. 

Vt» aini }«u:e rubftinitioiiis eobjundaiti eft jus . 
acce(cendi,prxfecuntur habentes jusaccrercendi.4^ 

Fideicooimiflam conditioaale iiui accrefirendi ad 
snistam qtnodo cianrmitcatarf 3 6 7, 

Conjun^ vecbis qui dicantur? joZ.^xj, *. 

losaGcre&endianttzoti detor inftitQt» In ufa. 
frudu , fi alius hacres inftitutus rcpudict ha^redica. 

tem, flanteftatutoquottxoriphilquamiifiimftaddii 
rdinqoi po0eprobibcturf 766. 

CoUatio an fiat de bonis dionadt in eoAtraaa 
inatfimonij,quando filius donatarius vult fuccedero 
parenti donatotij com fattibus & Ibcoiibas ab in^ 
ccftatofS/. ^ t 

Gonferre an tcneatur fratcr doStoi cxpenfas fto» 
dij»&quiddelibds?ia|. - ■ 

Fsatet an fratti conferre dcbcat quod cx ^fficio 
quasfivit,fi ex frudibos communibus falcem pro par. 

cevixic&altecfcatettemfiuniliareiftrolus admini* 
ftravit? 604. *■ 

ColIatiodousanfiacshifcttftaomiciecTatiofa. 

« •# , » •• . . • 

.. _ ..... . ^ . 
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■ ■ \ 

terrogationemaltedusf 117. . 

. , Satis eft conftM« (ie voittotuw uftatoris ut pec (p- 

cundum te(l4i9ennmi fiMapAiiit (inpMim habeta 

ciaufulaiQ 4etog4tpf WtH» M* 
Teftameiitiini (e)qa«diiniujc cttKDpAtpf i#iam ^uid 

lequiraturrM 3f 688. 
' ' . TeftamctDMW. pec canoeU^Qnem irtvatiVk^aS* 
Teftamentum ia fc«pti$ wpeiftaam qaando uc 

|it|ncupati.vum:V9ieat*M7- ' 

Teftameati Kevocatiaaa cwnjMna «oftittm ivune« 
lun^ requiratquem.ciufdcro conredio.740« 

Capcatotia volm)|»ft«ui<^tui: qux bonivici ar* 

bitcio committttar.; 11.' 

. Q^ndo tqftwnwta^a per.f«dam.qMA4oi^^ 

' fcftam4ie^iir*?07* 

Autb. hoc inter liberos h« c 9» iQCum hate 
'«dvcrfus piam caaiam.790. 

Teftamcntum per i»t«irV4li» C0n4itiWi: fiM^tam 
favore an val6at.77i« 

Teftanoeflitam qu0iaia4«^%iftifa!a$ probctuiU944* 

latelleda U na«icodicilJlimtQ*M'94'l* 

Vxocioafufcaftu haBtet inftitau , poftouiitflm 
aiijs (criptis bscedibtts quid confcquatur,6o7. 

Intel» 
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tntelle^ l^Q.C«h»t«}44. 
• Su^onibas^ blaiMliiqQe lcfmonibiis oti licet » uc 
^ais hxces infticuacurjdum camen abiic mendaciucn» 

Inftitanis in ufufrui^lu an cenfeatur gravatus alijs 
ex pc.opiiiecace fcripcis haeredibus.cafu ^deicommiC- 
fi jpedente^ bfereditacem reftitaeve? 8io. ^ 
. Spurium filium incapaccm hxrcdem inftituerc 
cetealcge 64 Pdncipe oacalibus ccfticuetar* 99$* 



Subftituciofafta pod morcem plurium>an habeaf 
locimi evenientecafa fttbftitactonie inoiiQ tantumf 
109« 

. Recipnicafabftitatioattnducaturqu^xeqairan* 
tttrl?! 15.1^51.506.3 28. J3;. 77^- ' 

SubfticuciQ incerra & dubia declacacur contra 
com'qui oititnr fubftitntione» 147« 

Subfticucio ulciino loco fada poQ: liberos mafcu> 
los de propinquiore fuigeneris 9 ancxpiiet xnouuo 
|H:imo propinquiore^i 9o* 

An compendiofa fubftitutiaconuneacvulgarem. 

<^ando fecundus fubfticucionis gradus dcficic 
lQcaseftfeqaenti.29f. ^ 

An fubfticucio faAavuIgaritcr& papiljariter c6« 
cinere poftirfideicommiiranamf 30;. 

In legatis potdlfieti fabftitatio vulgarts.j 1 1 . 
Subftjicucioiian3 gcadu primo jemoto quando re« 

' X liquis 
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liquis locus fiai? 39)« . ^ 

Ad (ubftanciam fut^itacioaiscompendiofiefion 
rcquiritin quod comincac plura temporaj fcd quo^d^ 
compcdieiidac plures fubfticucioncs.^ 1 6* 
Ocdinc fucceflToiio vcniunt collcdivc vocatit i. 

Subilicuciopupillaris ia dubio judicacuci quando 
ad pupillom vetba dicigunmt«6ia» 

5ub(\itacio quando ab inditutione declarctur^ ibi- 
' qttedeintclic^ul.KC«h.c.;73« 

Subftitutiovulgariscapatduplcx continet j no- 
iuntacis & impocentis niii di^ionc caxaciva fic coo- 
cepta.744« 

An fubftitutio vulgaris in Lcgitima ficri poflitfS^S 
' Vulgaccm fub fidcicocQmiflaria fubftttucione Qon 
contineti qucm fenfum habeatf 98 j. 

An compendiofa fiibftitutio pcc vcrba vulgaria 
concepta contineac vulgarem»^ ^ quid in fideicom^- 
miifariar^Sd. 

Prstetita aa dicacuf avia io feftaniento neperis 

ftantcclaufuia tcftamcnti pci quam quilibet jus 8c 
aAionem baberepcefendens in bonis teftatoris infti- 
tuitur m certa fummaf 16 2* 
' PrxteritusanjrcddatteftamcntamnaUjLilicciprac^ 
« tccitus de nullitate nihil dicati 141« 

Prsteritus cui portioncm I^cgitimam intcc viyos 
pacec dcdic an cveccac ce^mencum/ i 1 o, 
JExhsredacio apacrefa^apoftquam filio iniuriam 

• omncm 
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oaincin cemiflc ao valear.710. 

Prastentio filiae cotics ceftamcncum yiciac, quotifcs * 
iibi non alijs iocum facic* 7i 6. 

Dipoflhim. h£reda»fh$ui4 

Deinfcliedu l.fin,C.h*t.}44* 

Subftitutio Ci natus po{lh|pmus non eric^an ad ca^' 
fum craharur quo pofthumus nacus moritur hxredi* 
tace non aditaf ) 6 1*904» 

Prasccriuo pofthumi infticutionemparcicularem 
• non perimic quo minus convaie(cat per Auth« ex 
caufa ^.dc libcr.praeccric.46S.640. 

Dejmodilibcr^ndi. 

m 

^ Inventaci) bcneficium an teftaior prohibere pof^ 

fiM74.97J- 
lus dcliiberandi an cran&mtcacur ad hasrcdes» 1 8 f « 

Inventarittro quando confidrar citandi fant om*. 

nesquorum intereft nominatimi quando func ccrti^ 
& eciam incccci quandafacili quts dc eis j>oceft ccr<^ 
tiorfieci,ai;» 

Hsres cum bencficio Invencacij uon poccft con* 
trftveaicc fafto dcfun&i quatenus barreditas eft fui- 
vcpdutii/* > 



Xa D$ 
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$x4 t/tdjiymfititCr4vttt4 

♦ • . 

lDtrefud,vd*hitinJi*retlk.tt[t9m£4ca, 

• Adiiio haercditatis non iiidacitttf quando poflGF^. 
dcns probat fc poflidcrc cx alia caufa quam hxrcdi- 
taria)& ccnfetur quis poffidere ex caufa fibi utitiorct 
& an poffidcat quis cx alia caufa ftatur cius juramcii- 

»•3^4/6.590. co 

lus repudiatum cui a<Sbrcfcatf iao# 
Quando basres ex tcftaLucntopoteft adire ab inte« 
ftato/ji4. 

Aditio haercditatis utrum inducatiir fi protefte- ^ 
tnr hsres fe non nifi ex Inventario adire vclle <juod 
poftea vitiofum apparei? J^S, * 

Adicns ab inteftato , cum fa^ium tcftaracntum 
non ignorat juri teftattienti cenfetur renunciarc» 

De intelie£hi U qui patti D.de adquir.bairedit.j ^7^ 
Aditio haereditatis ftienciatii requirit Aanaexte* 
ilamentovelabinteilatodelatafitbaereditasi alio- 

quin intttilisliabecift.907r 

Aditio hsrcditiatis an ex confcffione inter alios fa- 
jfta probeturf 1000» 

. • - -.>.** * • ' 

Remediam I. fin* C . h* t. quando locam habeat? 

Reniedium l.fin.datac filis iu^lltutx etiam ^uo ad. 
fcttdaUa.8Ai. ' ' 
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Dc CodkiHis^ 

Claufiikcodicillam an rufthieat teftaaieiitQmm 

quo pofthunius eft prscericus?54. 

ClanioU codicillaiis coacepcapec vecba praefen» 
tis temporis non operatur circa vitium nullitatis 
poft fupervcniens 9 &quidjuiisn concipiatur pec 
• vecba pra:(encis lemporis fiibinodivi roodiffi^. 

Subfticutio fadla in codicillis an revoccc fttbllitUr 
tftnem faAam in ceftamentof So» 

Approbans cellamentum patris aneciamcenfca« 
tot approbare codiciilos podea k pacre fa^os.i 

Dec&daciaafaiascodiciUacis» &anp^ didio^ 
aem & cscfiu pcQ adfccipca iiabeatur/407. 

Hanres gcavaci|s quateaus ceneacuc ad prsfiarida 
legaca? i6% ^ 

Ootis legatadi pro filiabas mai^taiidis an dicacuc 
purum^uc adhaeredes cranfmittaciirtYeicondiciona* 
le nupcijs fcilifcec feqoacis/ loi. 

H^res quando legatario de evidkione teneatur pro 
bonislegatis in quibus ceftacoc jus. ibhim habebac 
fliorte eiasfimffndamf 4 ij. 

Inlpgatoannuofciiicctquoad vixeric fufBcic at- 
cigiftepsincipiam anni ilc tcanfmiccac leg^tuoi ad 

^ ha^redes pco totoanno.41^. # 

Modus folTendil^atum folucioncm reftcingu#& 

X3 taxa- 
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caxatiotiera iiidccit.448# 
lus hxrcdis quando cedat legato.j^^-jyS^^^^» ^ 
Frslega tum qaatido ventac in reftitncionem fidei^ 

commiffi.(5o7. ^ 
Prslegatum a ceftatore tini ex baeredibus de re " 

vendttacum padoredimendi,an res ipraven^dk^ab 

amuibus ha^fcdibus pio patte fua redimi dcbeac» 

6X7* 

Legatum crcditori relidtum quibus cafibusfubfi^ - 
ftat.66j. 

• Legatumperalienatiouem neceflariamanade^^ 
ptam ccnfeatur qaotics lcgatario ipii fit alienatio, 
784.786. ' 

Lcgatum fundi quem dotis nomine fibi datam 

fuifie tcitator afficmat , an dcbeatur^ licet revera iu . 

liotem dattis non fi€« tof • 

De inteUcdu lfin.D«delegat«i.967. 

* Difpontio tcftatoris qttod eius fiUja maiiendbus ' 
in communione bonaacquicnda (int inter ccs com- 
munia an intelligatttr de acquitendis poft morcem 
tcftatpris^an ctiam co vivcntc.i 35 . 

FHi^rttm appellatione qui vcniani^ijj. 
Par^ntclne verbam qttos^compteheHdat.lfii» 
Vcrbaquitationisquamvis gcneralia cxtcndi non 
debent ad eafam qui in feicoiiiiiiettniqiiitacemazi 
Vcrttmapothcca^cmacappellationcdomuat >$4t ^ 
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Verba: ex linea pacris iiiut cxaudiencU macecialiiec 
&effeAiv^t2io^ ^ 

Appcliaciope fucceiTorttm vcniunt ha:tcdcs ian« 

. De cfFc<flu vcrbi univer(alis.294.447« 
An cedat legatOy donuis «dificatacxtra muros ci- 

▼hatis cum dicitun legodomus meas ubicunquc H*- 

cas in civiute.z97.53}» ^ 
Taxaciva di^ocxtenfioncm impedit . 3 j4» 
Bonorum mobilium iegatum coocincc fiui^us k 

Iblo feparatos*3i9« 

Pcrcinentiarum appcllatione qua: vcniant. j^j, 

480. . 

- SermoirfucaUftnonvcrificaMirmuno.sS^, 

Vcrba: (i plures ex didliis ha?rcdibus;nominis pro^ 
pcij cxpceifi vice ^nguntuc. 3 85» 

Verba: pio omni jure & porcionc!»idcm valcncac^ 
quc fi pro Legicima di£):am (ic«J4Z« 

IttiUtatio Iwfedtt & fiiociUD quomodo cxaudici 
dcbeat. $6$. ^ 
' 0i^one« : icemac magis aucepetitionem cooAu 
cionisinducant. J70. 

' Hsrcdis verbum jiftatucntibus vel teftatore pto« 







IL 





gnificaci.9(^4. 

Linea mafcuiiiia cuius cncQcio \ ceflatore fic j au ^ 

kiitium k perfQnattftacods vd dcjicfndemiume^ 

accipiat-6;j- . \. , . . 

X4 • Fiho- 
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FiltorainappeUatioiieqiii cxLGgiumonatciaio. 

nio naci func an fili j contineamoi per fequens mt^ 

icimoiiittiii Legitimatif 674« 
Annaos i^edimsM inter knmobilia refiicatiirf^Sj^ 
Pj:oximiot ingenere raafculino &cognomine te« 

ftatoris fi ftierit fabftitttCM t qttomode pioximitas 

conndfirandafit.831. * ' 

Alternativa quandopro copiila^cipiatur f 899« 
Did^iones: tufic&eocafa; ^ndo fttbflstotio^^ 

«em reftringant/ 948. 

Pidioiics; fecandam &]protttrelativf Ibm. 989^; 

Fideicommi0ariaapoceft vendicare bonaalienara 
pec baecedem gravatam ante refticaiikmem^fibifa« 
l^am rci aut verbo.r^. 

Fideicommtflaritts Mceptans r^cmioiiemfid^* 

commifrorum gcneraliter^ ancenfeaturadircbsere^ 
ditates omnium fuhfticaentium#3 3 • 

Tmnfm^o^ fideiwi^eQMiffi cotidi^ ad 
fuos fiiiarum^ ^uando vocavic teftator iuos excrap 
lieornmr67t ^ 

Hazires gravatus rcftituete totam hasreditatem an 
in reftirutione fideicommiffi pofit dt^ahere 6dci^ 
commifla fibi dehiia' in ceftMtfn^s ,^mt(M»0brci» 
ij^Cms teftatoris gravantis^i^^.yfij. 









tOiill 





CQmmifli^io^. 

. $(ibft)ta(io£i4laf «c yetbM commune^ fabftiruat: 



Sttbftitaoisimpagnaiis reflameiiram rcUfpeaa in^ 
j^radonis » anpoflicco uci rc^eSu fubfticuuoius^ 

In fideicommiHi reilicuuonem an vcniant bona 

domcaf3J7- 

Sabftitutio, (ideceflTerit nneliberiscolnpendiofa 
cenfetur^&infidcicommiiiariamcraniit li^reditate 
adita.3tf5# 

Hasredis jus quando vcniatiQreftiUitionem fidei* 
commiffi»403« 

Fideicommiflum conditionale quando tranfmic^ 
tarar» 4i9*j8}.648.6dz.666. 

Gravatns in reftiiotimaic fideia)mmiffi dctraintio 

guantum fideicommiffi b^^amoliora fccitt^jV* ^ 

BonaexfidcicomaHffipec^niacomparatai ania 
vicem bonorum fidcicommilTofum fubcogentur. 

Fideicommi(ram£mpiexexprohibidbiiealiei»a-i^ 
di quando inducauirt^44« 

Ad fideicammiflimi pecetidtim darar aftioqna^ 
druplex^nempe perfonalisj ex teftamento , rei vendi^ 
caciOihypoihecaria«&fideicK>mmiifariaJia?re^^ 

petitio. 8oi* ' 

Vtrum fidcicomcniifum iii caftt ciQntraventiPnis 
indafttn» » iojcmiciaveii^ne ptima finemaccipiatt 
»84t • 
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» \ ' ■ * 

• 

Auth. Res quasiion habec locufn in prohibkionc ^ 
alieifandi tnter vhres* 1 971 9- 

Bona fupponta fideicommiflb non poflunt obU« 
gar i pro dote nifi in fubfidiuQi»! 9« 

An dos augeri poflic ex bonis fideicommifTo fub^ \ 
je£lis*i9i. ' • 

De intdlcafl» i.fint$«finaiitem a¥«^^^ 



Has^editas an poffic ^licui vei dati vel adimi ea 
conditiorie ut inftitutus matrimonium cotim^r^ 
conniio^confenfu aut arbitrio alterius.i» 

Cond]tb infett]irexv«rbi$:qaando matrimonio ' 
collocabitur& deficiente conditione deiicit dilpofi* 
tio.i;« ^ 

Conditio.fi fine hsredibus decefierirj aeattditur fi; 
fincliberis.jS. * 

Haerer privati tlon debet ha^teditate ob 4^ 
non impletum»ni{i modus fuerit caufa finalis diipo-^ 
fitioni$j& qua^ caufii fitiaiis dicatar»5 9.2<i^. 
' Conditio» fi decefierit finellberis deficit liberls 
eyidenribusjlicet ipfi non ruccedant.61.98. 536» 

Filij in icohditione pofiti quix^^i&^cttCea/^ voca 
11.130.^56.991. • ■' > '■ - i ... 

Monafterinm ancen&atur locd filij9& faciat dcfi- 

cere conditioncm rubfticutionis fi deccfierit finc 



• • « 
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lijs Lcgiticnis & nacttralibas.i ji« 

Condiiiofi defeceric fine filijs mafculis ^ deiicit 
ctiam unicofilio reliAoaoS» 

FiJtj in conditione pofiti cenfentui^ocati qnan* 
do aliter fequerctur abfurdum ^ quod fcilicct extra- 
aeiis/ubllitutas pra^rctur libcci^ 6c dcrcendenti-- 
bus tcftatoris.3264597.78j.878.88j.9jj. 
' Conditioaotcomniaitnpicndatmodumpoftim'- 
pletefufl[icit.340, 

Snbftuutio in psnam adfcriptay num cxrendat^jc 
^ cafu fi nottt ad caffum fi nequcat»44o» 
' Conditiocafualis & mixta quando retrotrahatuff - 
&quid in coQditionepotcJiativa.j7j.607. 

Qt|od fub modo debemr oblaca fatifdatione de 
modo implcndo peti potcft.6 15. 

Conditio» fi finefiii}sLegiiimis &iiaturalibus 
deceflcrit,an perfihum Legitimatum tolIatur«668. 

Modus difpofitionem reftrin^ic » tani inultimis 
^ voluniatibus quath contcaAibus. 7 1 0« - 

Pa&na piivationis bxrcditatis fi contra teftatoris 
voittotai^ bsres opponar^quid opereittr & qua« 
do committatur.71 3.73 2 . 

An conditio viduitatis pcioti donationiadjci^ in 
poftcriore reformante cepetita videacur» 7 1 8« 

Coi|diMO fi deceficric fincfilijs^an lelicta Blia cva^ 
ne&atqaando filias proprias teftatorxxclufit«7a6» 

P^na privacionis adjedla prohibitioni alienanSii 
an locum habcat fi hcercs ad Iblvenda iegata quasL^ 
<dambonadiftraxit,738« « 

Pii^na privauonis iia&redi inipoi^a^ & tcriio appli- 
: * * . canda» 

t . * ' 

t 
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canda^ fi h^refruxoci moleftiaiii inmlcrjet aii Idettn 

fibi vendicet,(i hasres quidem uxori moleftiaqi intu- 
leritt fedttx^iUaum moleiUamtwsedirciiitfiirir» 

779- 

Ao fsaenap adjedio valeat qaa quis ad matrimo* 
nium cum pcribiia alicoias famiiis conaahcndam 
adftringittir.ySf^ 

iTxott fi detar cqjuiauticcuiidovhao dammodo' 
iit paris facultatis nabereposfitjalias relidoprivan* 
dafittanincurrat paenam fi paupcriori napic^t»796* 

De conditionchacredi adfisripia nc hflercs^dimat* 
bona pasfitinifi in^um qui geftat arnia familig . 830 

Conditiencmfemeldc£Bc^cfis£at» £cdcclara<i* 
turconfiliuraOldcadi* z1.884. 95 j, ' 

Conditioquando ad yocatipncm fiUorum tidlU 
turiad poitioncs partntam gtavatQramrcftringetida 
cfi. 987. , . 

Condiiioncs plures fiad|iciantur » implcri omnec 
opottetjUt admitti inftitutus vel fubftitutus posnt«&: 
ctti incumbac prohatio coadiiioi»n cffo vcl noa 
eflciropleiam.994* 

uid S,C»TrehUia»fm, 

Hcres gravatusfi dctrahat diias quactao aii £mi 

imputet in rrebeliianicam.i<>. 
An liheris primig^dus prohiberi posfit Trebel^ 
jianica. rt5. . - - ' 

TrebeUianica an perdatur ob iQvcntarium non 
(0nfc^4m^7»* ^ * * \' : i - 

Trcbcl- 
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' ' Trtbellfanica an detrahatur ex fidcicommiflb par- 
riculanfi9«iS6. • 

^ Si Legitifliaalecndacad difnfdiam ^ num TrcbcU 

lianicae detra(5lioni locus fic? 50» 

Afcendens gravaciis an dccrahai d&ias quarias» fi- 
aoRtdafccndetis* I lot ^ 

Gravarus , II quo fideicommilTum intcgrum tc^ 
catumeft» anrcpetatkfideiGoniiiiiffiirbqiiodcdh 

cor illidcbcbai?438, 

Xcgicimas TrebcUianicas que imputatidfii que bo- 
iiocedant^ pignori nempc fuppofita , an poft diftw 





m 







grum ufumf(U(3uimttXorii^avit^7l^«7)a« 

TrcbdiiaiiiaimtKeo prc^tbicainteIiigatur>quod 
bona omnia ad fidoicommillariam pecvcmre voluic» 
79X. 

Vr filius in vicem patris facccdacatmts^ w coir- 
ceptttmeQme& iiecefib fic » cum amita iiK)ritur} 
410.420. 

Priaiogcmtarae jos qaandoad liberds cranfmicta- 
tarf 676« 

Ha?rcditas tranfverialiam nonadita.ad hasrcdcs 
Ii0ntranfmft1jtar.7jx.737/ 

Caducum teftamentom dicitur *quotics vivo ie<* 
Aatore b«rcs dccedit^non dato fubftitttio^Sjg. - 



Digitized by Google 



} 5 4 Ayamds CrmU4 

T)€ Legums4 hdredi^fu. 

Pater an fuccedat infolidam filia cxchids matre 

&c tranfverfalibusin bonis 2^ pacre profc6):iis? 176. 

Pro nepos lotum pacris in tianfvetfalibus non iu^ 
greditiir*^^^* 

Hosredes Legicimi (jui dicancurf ^^o^ 

« 

Pater poteft tranfigerd de bonis adventit ijs filij ia 
fe dubhyfcd non doQare.74« 

FiUtts£|m» difpotiere poteft imer viyos de bonls 
adventitijs in qnibus pactiufusfru(3:iisnon qusri<« 
turjied non poted donare caufa morrjs» ^i. 

De adventkijs contrahere fitioanliceac injuflfu 
patris?490. i 

De intdlc&tt 1. quod fcitis C< d^ bon« cjiM liber. 

Pccttliiim an qaafi calhenfean piofeiStitiam ceni» 
leacurquat(la$qttemNocariu$fiiiusfacit%698; : 

Paccj: qui pro fiiio abi^nte quid emic» an dpnarc 
yelin fcculittm concedere cenftator? 9/ j. 

■ ■ ■ Lib.7.'^- -" . 

DiiecqHir.wlamtm^p^fftff. 

Poirclfoiiu ex U 6in«C«b«(.a4 b«{f de^ tfaniiCtS^o^ 

Quan^; 
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Qgando perdaair,civilis ppfleffio? a.) 

Di Ungi temfi.fufcrifU ' 

« 

Anftudlus cxtantes triennio prsfcribantur. fo^» 
PneTcriptto longi temporis cam tiiolo ait fuffictac 

in bonis fideicommiffis ^ <|uac conditionc pendence 

aliciiiicafttiit}543« 

Ectoc jurisnoniaipedit prsefcriptionem longilSi* 
mi tempocis quando pro ca tnilicac sequicas nacucai* 
lis.i7« 

Pc«fi;dptioextenditur ad alias peribnasi& ailali^ 
osaftus, quaodoagttur depraefcriptione.jurisuni<- 
iM;c(itatis«5J« 

' Prisjfcripcioadver^folationem cenfus indiici* 
tur tx ccflacionc ^o.annorum, j/. 

Prxfcciptio trigtma annoruni an fufficiat contra 
padum de revendendo 3 non obftante quod emptor 
pcomiferit cevendcre toties quoties venditoct pla* 
Cliecit?7i« • » 

Praefcnptiolibevtatisnon folvendipncraancur^ 
cac abique ititerpeilatiooef III* 

Mala fides an purgetur excucfulongiflimicem- 
por isf i4(>« 

Pr«(ccipcio an procedatc5crac<Redintegrad.4i5 

Mala fidcs dcfun£li anha^redi obllctjprsfcriptior 
iiemexfuaperfimaocdienti/431. .< 

Feudum 
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Fcudum quo tempore prasfcnbacat? jof • 
Praefoipcionisprobatioat certa iit» «n initiam 

poffeffionis dcclarandum?74i. y^6. 

Inftrumcnti probaciouem ci remitti qui tempus 
edocet cuius tnici j memoria non excat . 97 1 . 

Inrcrrupcio praBfcripcionis in iocorporalibus 
quando ex cbnttadidione fiat? 97 3 • 

An remporc antiquiflimo pra^fcribancur regalia 
^& fupremo Principi refcrvacaf 614.98}« 

Aamalafides,pr;fcripcioncmcemporis atttiqqif^p 
fimiiinpcdiatf 874* • 

PtfFormitas prssftationum>poifeffioncm pra:^feti# 

pcioncmquc impedit. 3 8 8« 
Ncgacivi juris praefbriptio qu® requiraci[9Ji#. 

. - 

Incerlocutoria nunquaii|[^aniit in rem judica^ 
tam refpedu ludicis » qnifemper cfam rfnroeare po^^ 
tcft. 13» ' 

Verba narrativa (bntentiae^ probant» quando fen« ^ 
tentia tranfivit in rem judicatani« 108» 

Scntcncia dicicur mere inceriocucoria qux non 
peiimit^uspards in caufa principsirt*i 8t « 

Quando fententia^ dicantur cpnfocmcs U| impcr 
diaturappellatiof 183* ^ ' 

Semenria C2^audiridebct feciindum libolinm^idec^» 
, que oporcet ut fitconformisiibeUp.iSSvj^fi. 

Sciitentift kcapoft percmpcam i^ftaiiQam nnila 
eftayo, . . ' • 

' Ittde* 
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ludeznoiicoiulcmnatiisinacceflbuif # cedecuc 
fcoai ab i j fdem ablol verc ^ 9de6 qaod pcci non pof- 

liinC novo ludicio.jio. 

An adverfus trcs fcoccmiaiconlorQics dettir aA^ , 
pcllatio^6/6. 

non admktitttr pcobatio nifi 

.confcffioparci8.^79« 

Sentencia nulla cdob pctplcxitatem & rcpugnan^ 
•€iam«840* 

Sentcncia obinftrumcnta novitcr repcrt a non cc- 
fcinditur nifi pcr modumxcftitutionis in integi;ttm# 

Quando definitivas vim £;ntcntia Zntcrioctttoria 
^obtftnctf 980« . 

Impediens> quanci intercft; impcditum qttcmnon 
efle praetlari dcbec ^ & qiiomodp impcdimenrunr 

pLobctur.401. - . " , 

r Paena qoando datipfii qttantiraiis in fraadcm ttfii^ 
m^madjc&acenrcatur/ ^.<^2.8 17. 

: Defr$t[i.&lit.txpttt» 

' An j os rctincndis condemnato dctac in eiecotio^ 
ne(cntenu0obmeHocationes?4o8. ^ 
In cxpenfis an fitCQndemnandus qui plus debito . 
pctit I ctiam doio rcniotOf fed CttlpadooraMC vcl cc^ 
mcricarc intccvcnicntc^; 5 . j 1 1 . , 

9' 
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£3rpenraeaDpetipoffintlice6nua?5^r* . \^ 

Fruftus autaeltiraationeracorum rcftitucreconi . 

;|leainatus quatn ^diruationeni & an.quanu pluiupi 
prasftarc tcncatur?789* 

Expcnfarum condcmnationcm is paiuur qui liti 
in totum aut pr6 parte tenunciat.8o9* 

Retincndar jus ob fa£^as meliorationes etiam ib 
iememias execucionc poifidcatt datur.j^iSt ' ^ 

^ • • 

^ Teropus lucndi bona capta in cxccutionc judica- ' 
4if k quo fuit appeltatum ^ an incipiat currere k tem- 
poreexccutionis , ai^^cempoceconfirmaia; (ieiicefk- 

tia? in caufa appdlacionis? 66» 

ludcx (i^nftatiamludicisaUetius qttando«xcq^a 
tur/ iiQ» 

■ * 

4 ■ 

4 

DiConfiJfis. ^ 

■ * • • ^ ' ■ ■ ' 

' Confcifiahabet vim rcripturas & infttnnientli^ i 

Confclljoni partis non ftatur in a£lu prohibito/& 
certo cafu |!>er roiftb » fed veritas cailis pcrmifli aluer 
probari dcbet.x^ j. • , 

Confcflio dotis rcccptae quando probct?jzo, 

Confelfio parte prasfeme & interjrogame faiSca 
probationem plcnara inducit.664* • 

Confeflio dcU^ti an ex gratios; juit Ycnias petitiono 
indacacar/97(^, ' ' ; : 

t 

» 
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Intv alw aSn wljuMedf 

*S<ntentia ]ata coatra RcAorem eccIcOse nocct 
cius fucccfTocibiisao* 

Tcrtius 6c coius intcrcfle agimr potcft intcnrcnirc 
in caufacnrninalipro juribus fuis privatis.^S* 

: Rcs inrcr aliosadaquando tcrtio prolic yei nD# 
ccat? zoiS* } 3 9. 45 8. j o } .61 u 
^ rcctij jus quando opponere liccat? JJ7# 

Scntentia contra pnncipalcroJata an tcrtio pr^jtir 
dicet>cuitts ni/i in confcquentiam non mtcreft« 84;«, 

' (§- 
I>€ appe/lat. ulatu - ^ 



, :ia tranfit in fcm |udicatain non (blum; 

quandoabca npnappellatur, fcd ctiam quando oii- 

nusLcgidmjcappellatur.ioj. > 

;>In caufiappellationss iibelitts mutari aat f mcnda^ 
tinon dcbct.a73^ r 

. . J>omijQtt9 non poteft raiificariE^ appeUatipncm 1 
procuiacorc intcrpo(itam6nico tcmpore appellaat' 
dia/z*. . ' 

Patcr potcft appellaie pro fiUo* Z78« 

> • 

• > 

Lib. 8. 



PsimeUcftui|QqttisintaiuamC.btt.<i9a/ : 

- ' s ■ 
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340 »/id JymmkCrMvtttM 

Vti fffidetit & fmnm hntmm» 

Spoliatus qoando non ftatin» reftitacndus f 302* 
37 j. 484* 

Patiencia dealtecius polTcfllone^uaiiclo p»)aaU 

Po(Mioprobatar tx perccptionec(?ii(bs in ^ttdm 

cicm altcniis qui poflfcflrioncm aliter non probatt5 j f 

Spoliattts dcfenriones patitur quibus fpoliatio . 
ncgaturi& po(relIioncm cx jufta cai]^a qaaefittm cflb 
oftenditur.i^j. ^ 

An cumuia^ interdiAoram retioeiiidx & rcca« 
pcranda adaiittatui? 48 1 . 

PolTcflroriuai recuperandar omnibus indulgetiu^ 
qui finc fuo fadlo poflcflioncm aitiiferont. jji/ 

Po£kiiio an per comudiftioncm interiumpatur? 

' Po(reironame« RedintcgrandsBandeturmalsfi- 
dci poffcfrori?J57. Jj8»j 59* 

In poflefTono retinendae iUc vincit qui teftibasr 
plunbus poireflionem probat4565« 

InterdiAum qaorum bonorana anin c6m dctor 

qtiiex iitulopoflidct.^673, 
PoflTcrtbnum rpdintcgrandac cxceptioncm pctiro* 

rij admittic > ubJcunquc pec cam cvidcns in)ttftitia 
"at^orisapparctt^po^ - , 

£xceptio domini) qaando pbftit poflTcflbrio; reti. 
<ncnd« ac rccuperand^? 769*90i . 

PoflyrotMm reca|terattdsa»ilU%itti:^9»i bkScc 

aathore 
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4Uth0re rpoliatus eft/78 ; « 

PolTeflio probatur cx pecccptione frudauai» 107« 

Spoliatiis tenecat probare duoipofleffionem & de«. 
jeAionema^o. 

Continuatto pofleflionis » quas ab' initto vitto& 
eratj fupetveniente juda cau^ poilidendi yim habcc 
novx acquifitionis. 171. 

Pofledio fett quafl juris negativi ex prohibitiont-- 
bus acquiritur « advetfus quas reclamat um non eft# 

Interdidum retinends utile ob jura c(iam ixicor- 
IK)raIiadatur.8if# 

. Rccdnventio in ludieio pofleflbrio ceflat. 826« 
CumulatioremedVHtimcontranorum veluti re« 

tincndae Sc rccupecande ^and^ fub condirtonead* 
nittaturf S6u 

^ An (poliattts fit reftituendus quatndo «iptt4 cer* 
isaipi pofleflionem fuide conftat/900» 

Cumulatio pctitorij 6c poflcflbrtj quando & qua« 
Ikttus adaitf€acur?945. 

' £xceptio prtoris ^olij quando ipoliato obftct? 



Quandojus ofiamdicompci^t radonelijrpotbc*' 
cacfa98» 

Hypotheca generalis an parem cum (pcciali potp- 
ftat^m habcac in ahenattone impedicnda ^ auc con^ 
4uftiQnc fccvaada}487.7^au 
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Hyporhecrgenerali quadoderoget (peciaiisf/5l|. 
Deintellefttt l.i#C.h»t« 89X4 

< 

JDeincelieau Ufcpptucas C«h.i«939« 



J)ihuqm$npr$0rnmcredii*he.jHC€4 

Crcditor pofterior qtii priori folvit , in eius lo^ 
cum rucceditabfqueceflionis adminiculo; sSu6^u 
748. • . . ^ ' • 

)De€*c§fekidkm% 
Npn oppones exceptionero libi competentem 

ccnfctur illircnunciarc»i2i. ' 

^xaipiendi )us an uanfeat in (ingulaiem fucceflcsi 
iem.i48« 

Quando una caufa dicatur prasjadicialis in alteta» 
a8o. / - : 

' Exceptiodolo petis quod rcftitucus cs an excca- 
tioni (entcntias obft$t#46j4 
Excepcioni declinatoris an ex eorenahciatam iii-. 

f elligarur quod convcntus cxccptioncm.dilatoljjini 

vel peremptociam opppnat* 677. 

• • • ' 

7)i Li$ij^iofis. \ \' 

Qgando confidecati poflic vitium litigiofi fupec 
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. &e(ponGo quando cefti:ingataii..ad iacerrogatiO' 

^Conjundlusconjundfcoquem inpoteltate non ha- 
betanftipttlariliceat? /)o. 

Stipulatione Notarij^abrenti jus jurcvpcabile ac« 

quiricur«9iy« ^ . 

Fafti alieiii ptomiilio qttandolubfiftau^;^* , 

* Rei duo debendi quando conflitjauntur in cafu»ia 
quo negociam ad alterum tantum pettinet , is priti^ 
cipr^liter obligatur & infolidum, alitcr vcro prorai- 
Jfi(Iecenretttranimofidcjubendi«9u8io. ^ 

Copula : &: dividit aequalitcr & impeditconftittt« 
tionem duorttmreoium*4}3« 

Si adio contra plnres compeut,&cttm uno judi« 
<;ium inftitttatur,anpcreat quoad alios.458. 
: Vntts ex adminifixatotibus quando infolidam tc- 

ncatur. 455. 

f » ^ ' 

m * 

^ Fidejtisfio p teftita ttniverfitati an ptpfitfingtilis.4f 
Fidcjusfio ad certum tempus limitata 1 tempore ^X- 
carroqttatidoGXtingttatar«436* ^ ^ '1 

^ \ . Y4 - jCjMIU 
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144 MAjnmisQfMmU 

Caa(a falfa an fideju(Gonetn vitict? 7^1.^ 
Fidejaflbc cenfetttc obligate in oipneni caufiunv. 

FecQaia qaaiidd folYTdcbec in getiettfi |M:K« m 

bris auc florcnis,ati dcbeacfolvi fcciindiicn valocem 
qur erac ceropore coticradasf47*8 ) 6t887« 
De incellcdJtu l.quicanque C« dc apoeh. puk libu 

Oblatio an neceflaria fic in conuaoa nominya* 
parie non perenref } j I .t04# 
^ltttio quado ex inftrumcnti canccllacione pm^» 

Nomen debicori$ c0m demam eredttovt etigere 
IHit^Q tkttndia dobitot printipalis ncm eftt 701« 



EyiAio an debeatar indonacione cemaneratoiia} 

♦ -* 

Vcnditor convcntus in judicio evitStionis^aii pof^ 
fic obyicere renonfuiife incerpeilatum ad defendcn-* 
dumcmprorcm, eciamd nonprobetfehabttiire jii* 
fiam caufam defendendi/ i^i»^ 
' Venciitor non condemnatar ad afltimcndam caa^ 
ftrn nif] conftet qubd moveacai^ jis emptori contra 
fpr mam promiffionis. 1 1 !♦ > 

Vpiverfitatis adminiftr^core) cvi^^onem pti»ftiM 

; \ ^uotics 
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qvoties fidem fiiam vei bona faa hypotheest i^o ea« 
dcoi fiibjicianiti S i. .1 

HIms fii hnjgs cMfiaMib. 

An valeat confaetudo quod decima rolvacar in 
horrcis.iw " . 

Confiiecudo principatitec dilponens fuper bpnis 
an rcftringacur ad bona Ciu in ccrncorio.^o, 

Ccmiacnido an valeai i^oil aikilieriuai non pu« 
niatar capiulicer* 197« 

^ Confaecudo dcbcc plcne probari $ eiufque probaf» 
fiddtctmcdilficilis«3ij« ) ^ ■ 

Conruccudo quo modo probetur.j44.97 1 «97 1# 

vrua mt obfcrvatioiiia probacto quiita cxigatur^ 
824. • 

Confttetudo babet triplicem poceftatem^ liaju- 
lavam intcrpiecacivam Scderogacivam.y^ ; . 
^ Confuetudinis vi$ an maior t quam iUcuci. 8 14« 

Confuetudo quibaa^ibus incerrnmpatar« S6f«. 

Confuecudo irracionabilis non valet^& quas dicae 
Kocirracionabilis* 9^ 

t 

Donfttariodecedentefinclibcris » &ce(nincepae 
tria poccftace bona non revert uiur ad donancem« 1 

iJonacto juraca inter patrem & fiiium an habea| 
tacicam condicionem ii filius donatactus patri fupett. 
fVrat: > ita quodfilio prjstndrtuo t^«rcatiira<i pa^ 
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Donacio quando prasfumatai: faoa m rraudem 
con fuetudi nis M^mtf & tmmr m vmU. 1 1 i. 

Donario intcj' pairci^ & fiiium finc juramcnto 
noii confirmatuc morte patris donatorisi niii ioter- 

v^ncrit traditio.i4^» 
i>onauo univer(alis au confirmctur cs fola ufus- 

ff ttftiis rcfcrvatione^iai» 

An clcricus posfit donare concublnac. aaj» " 

vDonatioqtUndo vcri dicatur ob caufam.joz*. 

Adjedus folutioni fi cft cx dcfccndentibus,pracli%i' . 

|iiiturdonatarius.4^4* . . 
Gencralis donatio non coiitinec ca quacantedo* 

mtafuritaIij*4JJ* \ ^ . nn^ 

. . Donatioomniaaibonoramqttadofubuftata 

Qgando donatioob defedum infinuatipnis cor- 

tuat.n9-J40.j4u ' . • 
. An contra donaurium umvcrialem dctur attio 

pasfiv^tSia» 

• • ■ " 

Donatiq o|> caufatn an pcrtincat ad I. fi unqaam^ 

C. h.t.iWquc de inteUpau eiuf4em 1. J J i«7 « 7« 959» 
■< . D©natio cx falfa caula interppfita tey9C«tat..7*».. 

DeKMrtUcaHfdoMti, 

* '■ ■ ■ . . ■■ ' - 

»-•'.».» » • ) , ■ ' ■ . \ , . , ... . > . ^ 

- . I.icet quis donct poft tnijivtiBin fitt« confdcnjo 

* - ■ /. ,■ , . 'cffc-- 
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cfFedum donationis poft moctem fuanifCcnietur nU 
hilominus donatioincer vivos.ii^. 

Donatio morcis cau(a fafta tnetu immincntis pe« 
liculi^ au ceifantc periculo.cen(caitU£iacicc levocata. 
4J0.10O1» 

Lib.9. 

7)e aCtufith& infcrifth. 

Tertius potefl: intervcnirc itt caa& criminali pr& 
imerciTe Tuo civili. 14« 
Teniri non potcft ad inquifittooem pifi pr^ccdanc 

indicia^aui famaa6zt8xu 

I 

: • . Deeuft$di4re$rum. . / 

* Carcerati Wors quando cnftodi ^i^t^yvax* 

Ccinien Ixfz majeftatis oon inciuik auis « folis 

veibisinjariofis>6s. , . 

An crimen l«f« majcftatis committatur contra 
Pnncipesinfetiores rec<^nofcenics fupeuocem.3 19 • 

Crimcn Izfa; Majcftatis non comniittftut nifi 

■ fttbdito.491.594. \1 
Majeftscis la; f;e ctiinc|n an is comnUttat qui offen* 

dic Cicfatis vices fuftinentem* 9 3 • 

■ , ' » '■ ■ • 
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Pcttioaatioquandlo arguat (hipnitiuiof . 

An ex docmitioiie fimaltaiiet probctiic itiOQftas^ 

Maritus fidem connubialem axori aon rcnrans» 
lacium dotis amiitit^Si^, 

ConfcflSoni adulfcri an fit a^ibenda fidcs , qui 
«nte tiCt eonceptom fiUum dixit » quam matcc cius 
nupta cfTet » licct filius pollca in matrimonio natus 
f;Detit.S68* 

Congregationes quando ccnicantur ficri ad ma« 
)am fincm & quando fint paniendc« 4* \ 

Congrcgans gcntcs armaias vcl confilittm fcdi- 
tionis habens tenctm 1 . lulia. XH^ ^ 

Vis publica quattdo ^ommiuatur 1B( qttat fit eiitf 
jpxoa^^^i^i 

Anirtuentem tnana piisioni admbtalicetftKXt» 

, MU«r»tlUm4tf0s» 
. jQaaiido jautu» affirinac fe audiviae quid 
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dici ab alio & alius ncgac fe dixifle , non probatur 
£iltitas concra ceftenia 3* 

In faliif ate (criptaras indaganda»tnaYime atrendf 
tnr vcrifimilitudo & faintatis rufpiciooperatuc , ne 
fides detiir inftrumento fuQ)efto« 28,7 j«i34« 

An faifitaspunibilisfit in fcriptura privata? 4^» 

DeHftens abnfii falfi inftramenti poft produdlio* 
""^nem an reneatur?3 1/* 

Falfi pr;(umpHoceilatt<|iiofiescaiifiicomiBitten» 

di falfum piita iftititatis aucodij non fubeft.54 !• 
' Abiafio fcripturae in ioco ftti>ftantiali Eilfi pras» 
fumptiunem inducit.79;. 
-F^fum inftrumentumpra&fumitur ^aod inloco 
temoto conficitar.8i7, 

• TcftisfialiterfcdixirtcaffirmctquamlcripfitNo- 
tarias » fi dc falfo agarur neutri ccedendum fi civili-^ 
teripotiorNotarijfidcs.S^j. mm. 
Falfum inremodica nonprxfumif^Su 

' ' Dt fdfrmtntuu . 

Expendcns monctam fupra valorcm,cuicrs cut/us 
eft incertus non tenctuc a^onc criminaii^. lcd civili 
ad id quod sn€ere&6« 

' ■ ' 

Adioi:riminalis (i contra jndicitinmvjSis^jiiciw 
atnr^an c iYiIc fi t diflfcrcndum? jTv , 
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. Aniioliis reqainituc iaaAioneiii)uriacamf ^.ifi 
419. 

In juciaru agi poten; & criminalicet & civilicer#/5« 

Faina cxcttfac in tnjarijs. 5 86. 

Ihjuiiarum adioncvenitdamnu&interefrc. 119. 

Injuriarum tenecur dicens public^ aUcui ,quod eft 
onirarittSsanimo jnjuciandij licet vecttm fic eam eflc 
ufurariuin. I4j« 

Injuciaram cenetur objictens alicai ccimen poS 
rcftiiutioncmJi Principe conccflam. |6S. \ 
. Penniiutur propinquo excqui injuiiam propiu« 
qui^eiufve mortem ttlciici.aao. 

Injuriam atrocem locus vulneris facit icem^uc 
conditiopecfQn«locique«474«9S8. ' ! 

Min£ quandofaciantindicium ad torturam?^ /• 
Famanon habcns origmem k fidedignis non faf'* 

ficit adtorturam.4u ' ' ' 

Indiciaad cortiiram qax & qualia;efljb.debcant.9^ 
Vnicam indictum non fofficit quani^o.agif ur c^? 

tra perfonam boneftam« 244^ 

Non eft locus toccucactiii&^ cdnftitecits deU&am 

cfle commifTum» i6o.76o4 
^Non efl: torttfcas locus qua^do adeft alios modtts ^ 

probandi deiiAom^iS/t} 

Socitts 



» 
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u(pm(i4nMt4tionet. - i$i 

Socius ciiminis non facit judicium ad qtfasftio- ' 
necn habendam» neinctimine quidem piivilegiaco. 
697.724^ 

Fuga ante judiciom infticacum an ad qusftiol^em 
folft Vaieacftf ao« 

ludicia ubi remotis petunccCjplura requiruatur. 
So6. 

... 

Psnalis prohibitio generalis ncm comprehcndic 
quod fic ex caofa piecacis vel miiericordi«»& qua ra- 
cione gcneralitas debeat reftringif 3. 
' * Vtexcalpaprascedenriteneaturquis decafu^ re-> 
qatcirar quod cutpa ad cafum fueric ordinaca«& 

Licecculpa imputetur mcipienri|non procedit tar 
men in his quae funt de genete perroUfocum»97« 

Negligens in ofEciojUC cotor^ procuratorjcxecu* 
ccftamenti removeri debetti )i« . 

Fsnaexa&a nullo non incurcicar in fais (jax Csi 
iiatura turpia non fun{«j45. 

(^ndo pa^nse commifli locusiit obnonfolu** 
tum vedligal?^;?. - 
/ * Ob vedbgal non (blutom an merces irtcontmiil 
famcadanc ii malioiiis non domint culpa id accidc* 

Pominus obligacar ex deii^ko ab his commtflb 
quibus prohiberepocuit.79/^ ' 

Muid;a impofita ante (ententiam publicatioi»i$« 

an«l^«itiu^imedebeAtar^797/ > ' ^ 



w 



* Digitized by Google 



3 IX %4dAjinmifQr4a€U4 

Boiia tticoiiis ^ui Hobdk va&Uo « fi es ieottiitia 

tonfifcentut an ad varallumjan ver6 ad vaiaU« Pxia* 
c^tm pectiiieaiit/ 1 a8« 

•4 

Nobiliras amitticur perarteni mechanicam* i^j^ 
Quis €X duobutt nobiltlHia pccferacurf 4%« 
An per mercaturam pevdatur nobilitasf 548. 
i4obilitas an cx fblo feudo quaerataLf7j7«^Xi. 
^ Ahconcurtenteqitafi poflTcffione 40. annotum 
nobilicas ex partc matris acquiri podit/Sa^^ 
^ OoAoTf urts an pnefcramr illi qai fimplici aobi^ 
litatc fulgct/Sj r. 
Iscen&tutdigniordux qui anticjuiot eft io^ttca- 

ta«98a- • 

Vni veriitas poteft augere onera»aud:is i>onis« 1 9^ 
fieili cafus an ad tranfaSionetn pertineac fupcr 

mtineram funAione interpo(iiamf43 9* 70^« 99;# 
An anitorom locoram eadctti fitcondicio moiie« 

^ibus agnofcendis.4j +• 
Manerum fun^ioasqualitatcmdeiiderat 478* 
DeintcUe^u I.6ii) iibePtorum D. ad manicipale ^ 

&:Ufoxma$iinftfvis i>. dc ccnfib*& i« it C* dcitn- . 

^ . nittnib 

* 

$ 
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munit*neim*coiiced»4i7. 

Immunitas k Pf incipe an dari poflitin pernicieift 
tcrtij? j8j,7ij»770.8ii.94X» . 

Maior pars untverfitatis immunitatcm coQCcdcra 
non potcft.j97,y98, • v • 

Aa potior iic immnnitas qiWBConfuctudincquam 
qji« priviiegio acquiritut? 641 . 

Civcs ex munenbus &iioaoribuscognbfcantarv 
& an qui fant dt diftnau, vcniant appcUauonc ci- 
vmm;67i.67z. 

QHando &qwtoneradommusfitbditisimpone- 

icpoflit?70u *^ ^ 

Molcndinum qaod in iibros cenfaales relatum 
nunqaam foit,nequconus aut colic<aam agnoverit, 
poffi«77f "n»»^t«<iinem aiiorum bonotnm leUi^ 

Vntvcrfitas imtnunitatis conccdend» facuitatem 
'annabcat?8;i. * .■ t' 

Pofleflbr bonorum an teneatut ad oncra, quibus 

univcrfitas antc obfttiiaacrai,quam adcuro pofl^o 
pcrvenit^872. . . ^ 

Immunitatis jus cx contraau qu«fiium,i Ptinci- 
petoiliaonpotcft.953. • 

MISCELLANE A, 

■n Eftitui non debet uiormarito.pendcntc litc, in- 
t^^^^tT uj^oragit contra marimm a4 

pcticcutioncm quotandambonptu «titoi mediant^ 
» ^ , cau- 
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cauttone& deintelle£fcttc.litteras de reftitut ? fpoUa 
Ji. ' 

Caflira folita infeodari non cenfentnr de Domo- 
nioRcgni.;4. 

Vbi plures funt patroni Iinguli feparatim prasfen* 
urepoflunt A confcnfus maiorispartispr^valet.^l 

AnDominus dircdus poOic difpeniare ut iibeci 
ya(aili»arqualiter faccedant non obftante inveftittt* 
raprima qua primogcnitusprsfertur.i3 

Feudi fucccffor non tenetur adoncra feudatarij 
defondi » nifi debita fint contra Aa occafione jpfios 
fcudi pata pro illo meliorando.397# 

Vena metalli invenra^oi cedat# loju 

Quotrnodis resfieripoffit ccnfualis.117. 
^Quandoquis accipit bona fibi pcr laudum adju* 
dicata cenletor ipfiim lau d um ratincare. 13 7* 

Intcrventus fupcrioris in adibus univerfitatum 
noii eft necefTariaSjnifi ubi agitor de magno prasjo- 
dicio.i^S. 

Individuumdiciturqaod non^idfett cantam uti« 
litatem in patte refpe£^u partiSj quam inxoto rcfpe^ 
.^Utotius,239«643» 

Princeps an poflic alienare fubditos ihvitosa^ 

Vbi dubicatur dc intcntionc difponcntis fcttipcr 
recurricur ad caolam finalem ex <|ua eius mcncem 
interprctamor.24;. 

Fcudum an comprehendacur in generali difpofi* 
tione* 156.576« 

Etiam cxrraneus poteft acccptarci proadulto rc> 
quinciu camen cipxe(& accepcacio» 16 1 # ' 

' ' , Fi&ua 
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Fifcas ccnecar creditocibus unquam luectsa6 1 • 

Dominium pecunia^ amilfas quomodo piobccat» 

Fcudum quomodo prcbet ar«t76. 1^1. €6u 
Litteras privilegij Principis debcnc elTe rubfcript^ 

manu ipfiusPrincipis. 

An milcs Hyerofolymicanus fuccedac in feudo. 

50 J. 

Probibicio generalis de non receptando bannicos 
non comprehendit perfonam patris> iiCnecuxor 
prohibetur commanicarc cuin viro bannico.}09« . ^ 

In contradibus alternativis (^uando debitonsiycl 
cireditoris edele^io.} j4<4H. 

Rcgalta an cempore immemoriaH pec prsicci^i 
ptionem acquirantur.^^S. 

Confticucum inca(U (implsci ad mijctum quando 
cxtcnditur.34j»} 91.406. 

Inclufio unias quando aUcrum excludic^j^o. 

Damnum ^ pecore alieno acceptum qua adHone 
rcftituidcbcat^jjj» 

Coriefpediva judicancur quse incontinenci poft 
contradum fequuntur, &( dicuntur individua. 356. ' 

Quicquid terricorio concinctur^ dominij tcrrico^ 
ri) cflc incelligitnr quancam ad jurifdi£):ionem non 
eiiam doininium Gngulate. J77.)8}« 

Maior pats UDiveriicacis an in meri voluncatijs 
obligct minorcm partem,379. 
^ Ratificatiofieri debet re integr^.387. 

An ex caufa viciofa aAiim ex caafa alia efficaci 
confirmcwi:,} 98.^93. 

Z & 
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Ek racione dirpbnetiti adiccipta^ difpottends to^ - 

lunras coliigitur.^oi, 

. Realis ne promiflio an pec(boaIis » iitdicetos ek 
uatuca difponcntiscolligicur.404 919.589« 

Sepacatio & divilio jucirdi^oni& quibus adibus « 
iudocatur»4ii«4ia» 

Didio qiiibufcunquein conceOSone fcudi ad ha?« 
ledes ctiaM exocaneos trahitttr«4 1 4« 

Cau(a primordialis fpedtanda 6c fecundum eam 
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